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IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL ClI VIL APPLI CATION No 6654 of 1987

For Approval and Signature:

Hon' bl e MR JUSTI CE D. H WAGHELA Sd/ -

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO
1to5 No
HAM RBHAI K CHAVADA
Ver sus
STATE OF GUIARAT
Appear ance:
M S NJ MEHTA ASSO for Petitioners
MR BY MANKAD as instructed by MR SP HASURKAR
for Respondent.

CORAM : MR. JUSTI CE D. H. WAGHELA
Dat e of decision: 30/11/1999

ORAL JUDGEMENT
Heard the learned Counsels for the respective
parties.

2. The three petitioners have approached this Court

with the case that they were duly registered with the
Enmpl oyment Exchange and were called upon to attend a
prelimnary interviewtest for selection and appointnent
to the post of Unarmed Police Constables under the
respondents. It is stated that their nanes were sent to



t he District Superintendent of Police for further
interview and they were interviewed on 3.5.1986. Their
interview and physical tests were conducted along with
the ot her candidates in June, 1986 and the office of the
District Superintendent of Police had selected 103
candi dates for the post of Unarnmed Police Constables. Qut

of these 103 sel ected candi dat es, 70 candidates were
asked to proceed for nmedical exanm nation and the
remai ni ng 33 candidates were placed in waiting |ist,

according to the petitioners. It is further stated that
the remai ni ng 33 candi dates were placed in a waiting |ist
and, out of them 20 candidates were called for nedica
exam nation on 28.8.1986. It is contended in the petition
that the serial nunbers of the petitioners in the waiting
list were changed and, although they were at seria
Nos.9, 12 & 18 and called for nmedical exam nation on
28.8.1986 and declared fit, they were not appointed on
t he post of Unarnmed Police Constables.

3.1t is contended on behalf of the petitioners on
the basis of these facts that they were arbitrarily

deni ed appoi nt nents. It is further contended that there
was no specific provision regarding life of waiting |ist
and, in t he light of the General Administration

Departnent's circular dated 21.7.1981, it would not be
open for the respondents to deny appointments to the
petitioners. The petitioners have relied upon Rule 83 of
the Police Manual to subnit that the Superintendent of
Pol i ce ought to have taken necessary steps for issuance
of appointnment orders to the petitioners.

4. As agai nst the subm ssions made on behal f of the

petitioners, the respondents have relied upon t he
affidavit of respondent No.4. It is stated in the said
affidavit that, on 17.6.1986, the process of selection of
Unarmed Police Constables had been initiated by
r espondent No. 4 and, out of the 680 candidates
interviewed and checked for physi cal fitness, 80
candi dates were selected for appointnents. It is stated
that except for the said 80 candidates, no ot her
candidate has been appointed and no waiting |ist was

prepared after such appointnents. The list of the
sel ected candi dates was prepared in order of their nerits
and the first 80 candi dates were given appointnments. It

is further clearly averred that the petitioners were not
anmongst the first 80 candi dates sel ected and appoi nted as
Unarned Police Constables. It is submitted on behal f of
the respondents that the petitioners had no legal or
fundamental right to be appointed sinply because they
were called for interview and found to be physically or
nmedically fit. It is also subnitted that, as per the



policy laid dowmn in the Hone Departnent of the State of
Gujarat by way of resolution, the life of a waiting |ist

woul d expire at the end of one year, which, in the
present case, would be on 16.6.1987, even if a waiting
list was prepared. Preparation of a waiting list is a

seriously disputed fact and the petitioners have failed
to produce any nmaterial on record on the basis of which
it can be said that the waiting list as alleged was
prepared. The circular dated 5.6.1982 issued by the
State Government in this regard clearly stated that, if
delay is caused in issuing appointnment orders to sel ected
candi dates, while recruiting police constables, the date
of the interview should be decisive for the purpose of
age limt. In such cases of delay, the list to be
prepared for issuance of appointnment orders would remain
in operation till another select list would be prepared
or till the end of a year, whichever happened earlier

5. Considering the argunments advanced on behal f of

the petitioners, it appears that Rule 83 of the Police
Manual regardi ng enrol nent of constabulary is irrel evant
as it only provides for the procedure to be followed
wher e a candi dat e was provisionally selected for
enlistment as a Constable/ Head Constable. It does not
provide for or confer any right to appoi ntnent on being
found fit. It is also not the case of the petitioners
that any fresh recruitnent was undertaken within one year
of their interviews. Therefore, even assumng that a
waiting list was required to be prepared and the nanes of
the petitioners appeared in such waiting list, the
petitioners could not have claimed appointnents as a
matter of legal right.

6. In this view of the nmatter, the petitioners
having no legal right to be appointed and the respondents
havi ng filled up the 80 posts from the first 80
candidates in order of their nerit, the petitioners
cannot be granted the reliefs of appointnments and ot her
consequential benefits as prayed in the petition. The
petition is, therefore, rejected and Rule is discharged
with no order as to costs. Interimrelief granted earlier
st ands vacat ed.
Sd/ -

( D.H Waghela, J.)
(KMG Thi | ake)
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