IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CIVIL APPLI CATION No 6617 of 1987

For Approval and Signature:

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

Ver sus
SECRETARY GEB
Appear ance:
MR DS VASAVADA for Petitioners
MR MD PANDYA for Respondent

CORAM : MR JUSTI CE S. K. KESHOTE
Dat e of decision: 29/10/ 1999

ORAL JUDGEMENT

1. From the docunent annexure "D filed along with

the reply to the special civil application, | find that
the petitioner No.1l, an officer of the Board, has
conpl eted nine years services on 5th Septenber, 1974. He
opted for the benefit of higher pay scale on conpletion
of nine years services from 13th Septenber, 1974 but the
said benefit was granted to himfrom 1st January, 1983.



2. The adverse remarks for the years 1971-72,
1972-73 and 1973-74 were conmmuni cated to the petitioner
on 6th July, 1979. Against those adverse renarks, the
petitioner filed a representation and the same was
rejected but this late communication of the adverse
remarks i.e. after seven years of the year 1971-72, six
years of 1972-73 and five years of 1973-74 is certainly a
serious matter and the same could not have been taken
i nto consideration. Though the | earned counsel for the
respondent submits that even after excluding t hese
remarks, the petitioner could not have been given the
benefits of higher pay scale from 13th Septenber, 1974.
| have my own reservation in this aspect. After
excl udi ng these adverse remarks of three years, there may
be possibility of taking the decision to give the benefit
to the petitioner of higher pay sale from 13th Septenber,
1974.

3. As aresult of the aforesaid discussion, this
special «civil application is disposed of in ternms that
t he respondent nmmy reconsider the case of the petitioner
for giving him the higher pay benefits from 13th
Septenber, 1974 after excluding the adverse renarks
conmuni cated to him for the years 1971-72, 1972-73 and
1973-74. The special civil application and Rule stand
di sposed of accordingly with no order as to costs.
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