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CORAM : MR JUSTICE M R CALLA and
MR. JUSTI CE PRADI P KUVAR SARKAR
Dat e of decision: 30/12/1999

COVMON ORAL JUDGEMENT(Per M R. Call a, J)

1. All these 58 First Appeals are based on identical

facts and are directed against the conmmon judgnent and
order passed by 2nd Extra Assistant Judge, Kheda at
Nadiad in Land Reference Cases under S.18 grouped as
L. R C Nos. 1288 to 1302 of 1994, L.R C Nos.1303 to 1323 of
1994, L.R C. Nos. 1562 to 1576 of 1994 and L.R C Nos.2088
to 2094 of 1994 decided on 12.3.98. We, therefore,
propose to decide all these 58 Appeals by this common
j udgrment and order as under: -

2. The lands of village Sorna, Taluka Kapadvanj,
District Kheda were sought to be acquired for Narnada
Mai n Canal Project. For the purpose of acquisition, the
Notifications under S.4 were issued on 26.7.90, 16.7.90,
2.7.90 and 16.7.90 with regard to the | ands which were
concerned in each of the 4 groups of Land Reference Cases
nunbered as above. Wth regard to the |ands, which were
concerned in each of the 4 groups concerned therein, the
Awards were passed on 28.7.93, 19.7.93, 22.7.93 and
22.7.93 respectively. Wth regard to the |ands, which
were concerned in the four groups, the Land acquisition
of ficer awarded conpensation at the rate of Rs.210/- per
Are and Rs. 140/- per Are for irrigated and non irrigated
| ands respectively, as against the claimof the clainmants
at the rate of Rs.10000/- per Are in each of the four
groups. Thus according to the Land Acquisition Oficer
the rate of conpensation cones out to be Rs.210/- per Are
for irrigated lands and Rs.140/- per Are for non
irrigated | ands. The Reference Court has decided the
References in these natters, granting Rs.1500/per Are
i.e. Rs.15/- per sg.nt. treating all the lands to be
i rrigated.

3. Reference Court considered the followi ng itens of
evidence etc. as relied upon by the claimnts

M9/1

Exh.10 Report of expert M.Omrakash Pandya,
Village Form No.7/12 for the purpose of
producti on of papaiya.

Exh.11 Village Form No.7/12 for the purpose of
producti on of papaiya.

Exh. 105 Certified copy of expert Mohanl al



Exh.

Exh.

Exh.

Exh.

Exh

Exh.

Exh
Exh

Par sott anmbhai who was exanm ned on behal f
of govt. in L.A R No.356/94.

106 Certified copy of detail ed schedul e
issued by the expert for produce, cost
and net profit.

103 Award for allowing the conpensation of
well in village Vanghroli.

104/ 3 Krishi Jivan Magazine upon which the
expert has prepared the detail ed data.

14 & 15 Certified copy of the price-list issued
from Kapadwanj Taluka  Agricultura
Produce Market Conmittee for the year
1990-91.

.38 to 102 Certified copies of village form No.7/12.

17 Deposition of the clainmant Mul j i bha
Punj abhai

. 107 d osing purshish.
.113 Witten Argunent.

The Departnent had exani ned no witness before the

Cou

Exh.
Exh.
Exh.

Exh.
Exh.

Exh.
Exh.
Exh.
Exh.
Exh.
Exh.
Exh.

Exh.

Exh.

Exh.

Exh.

rt but produced the follow ng docunents:

21 Figures of rain.

22 Sale index of land of village Sorna.

26 Map of mmin canal pass through village
Sor na.

27 As above.

28 Certified copy of the sale deed of |and
of village Sorna.

30 Village Form No. 16 for the well

23 Sketch of main canal

24 Sale index of the land of village Sorna.

29 Village Form No.7/12

25 Notification for scarcity.

31 Valuation report of well.

32 Judgnent of the Hon'ble Hgh Court in
F. A. No. 1021/ 95.

34 Statenent for showi ng the annual incone
of the claimnt.

35 Copy of the register to show about
acquisition of well.

109 Joint Measurenent Sheet prepared for
agricultural land of village Sorna.

36 Village Form No. 16 for the well



Exh. 37 Village Form No. 7/ 12

Exh. 110 Certified copy of para 104 of Land
Acqui sition Rul es.

Exh. 111 d osing purshish.

Exh. 114 Witten Statenent.

4. After considering the evidence with regard to all

t he aspects, the Reference court cane to the conclusion
that claimants were entitled to be paid conpensation in
respect of the lands at the rate of Rs.15/- per sq.m.
and all the lands were found to be irrigated.

5. On behalf of the present appellants, it is not

cont est ed t hat al | t he | ands wer e irrigated
and, therefore, there renmains no dispute of fixing the
rates separately for irrigated and non irrigated | ands.

6. Reference court has passed a detailed order and

has taken into consideration the patterns and di scussion
has been made with regard to various crops. For reasons
given in para 18 of the inpugned order, the Reference
Court has concluded in the end of para 18 that for
getting the exact market price of the annual yield of al
type of crops, as were cultivated, it has to be divided
by two, so as to get the just and fair annual vyield.
This finding has not been chal |l enged before us.

7. Gievance has been raised that in para 19 of the

i mpugned order, Reference Court has found that the
average mnimumprice of mllet was Rs.250/- per 100 Kg.
in the year 1990 and thus the price has been arrived at
Rs. 2. 50 per Kg. M . Sudhanshu Patel, |learned A . G P. has
submtted that as per Exh.14 and Exh. 15 the market price
issued by the Kapadvanj Agricultural Produce Market
Conmittee was Rs.240/- per 100 Kg. and, therefore, the
price should have been arrived at by the Reference Court
at Rs.2.40 per Kg. instead of Rs.2.50 per Kg. and,
t herefore, per Kg. 10 Ps. nore has been taken into
consideration. W find fromthe discussion in para 19
that the Expert had given the price by detailed data at
Exh. 106 at the rate of Rs.400/- per 100 Kg. and on
behal f of the claimants, it was deposed vide Exh.17 that
they were getting nore than Rs.350/- per 100 Kg for
millet. Thus according to market price of Kapadvanj
Agricul tural Produce Market Conmittee, it was Rs. 240/ per
100 Kg., according to expert at Exh.106 it was Rs. 400/ per
100 Kg. and according to the deposition of the clainants
it was more than Rs.350/- per 100 Kg. Keeping in view
all the three items, if the Reference Court found that
average mnimum price of the millet is at Rs.2.50 Ps.
per Kg., the sane cannot be said to be unreasonabl e.



8. The order was al so assailed on the ground that in

the case of the crop of paddy as per the detail ed data
gi ven by Expert at Exh. 106, the total yield of paddy crop
was 3000 Kg. per Hector. But the Reference Court has
taken it to be 4000 Kg.per Hector. It is clear that as
per the data given by the expert at Exh.106 the tota
yield of paddy crop was 3000 Kg. while he deposed that
the mnimumyield of paddy crop was 2500 Kg. per Hector
whi ch was certainly contrary to his report and as per the
Magazi ne at M 104/3, it was 5500 Kg. per Hector. As
against it, on behalf of the claimants it was given out
that in Kapadvanj Taluka, nobst of the claimants were
taking paddy crop in nonsoon season and total yield of
paddy crop was nore than 4000 Kg.per Hector, but |ess
t han 8000 Kg. per Hector. Taking an over all view of
the matter, the Reference Court found that the i ninmum
yield of paddy crop nmust be taken to be 4000 Kg. per
Hect or. It appears that there too he applied the
principle of coming to the conclusion of average price
and on the sane principle the rate has been found to be
Rs. 350/ - per 100 Kg. i.e. Rs.3.50 per Kg. for the year
1990 and accordingly the value of the crop has been
assessed at Rs. 14,000/- per Hector by nultiplying Rs.4000
X Rs.3.50. W do not find that in arriving at this
conclusion, the Reference Court has comitted any error
either of fact or of law and the view taken by the
Ref erence Court is found to be reasonabl e and, therefore,
the second grievance, which has been raised on behal f of
t he appellants before this court, is not tenable.

9. Learned A.GP. has also subnmitted that certified
copi es of expert's report Exh. 105 and 106 as produced by
claimants in this case could not be relied upon as they
were part of evidence in sone other case. Firstly no
such objection was taken by the departnent before the
Ref erence Court and secondly it has been given out that
not only in these groups of matters, in all other cases
this is the practice which is being followed. In this
view of the mtter, we do not find that the order of
Ref erence Court should be disturbed on this ground, when
the wultimte conclusion arrived at by Reference Court is
found to be just and proper.

10. Besides this the |earned counsel for t he

respondent s - claimants, has also relied upon two
Di vi si on Bench decisions of this Court rendered in a
group of 200 Appeals i.e. First Appeals Nos.4300 to 4501
of 1998 decided on 7.5.99 and yet another group of 126
Appeal s i.e. First Appeals Nos.4682 to 4807 of 1998
decided on 30.4.99 with regard to the adjoining village,



wherei n conpensation was granted at a still higher rate
than the rate of Rs.15/- per sq.m., while the crops of
paddy, etc. were the sanme. He has also nmde reference
to certain observations nade by the Division Bench in the
group of Civil Applications Nos.2738 to 2788 of 1999 in
First Appeals Nos.629 to 679 deci ded on 30.11.99 whereby
t he Applications seeking condonation of delay were
rejected and while rejecting the Appl i cations for
condonati on of delay, certain observations were made with
regard to the nerits, in which the conmpensati on had been
determ ned on the basis of annual yield of the land in
gquestion, which were agricultural lands situated in
adj oining villages.

11. W find that after considering t he entire
evidence with regard to all the aspects and itens, the
Ref erence Court has fixed the total nmarket price of the
agricultural lands of village Sorna, which were concerned
in these Reference Cases, at the rate of Rs.1500 per Are
i.e. Rs.15/- per sg.nt. This ultimate finding of the
Reference Court is wholly just and we do not find any
| apse or any infirmity in the order so as to interfere
with the sane in these Appeals.

12. No ot her point has been raised.

13. In the result, all these 58 Appeals fail and the
sanme are hereby disnmssed. No order as to costs.
-0-



