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1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?
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ORAL JUDGEMENT
This petition has been filed for quashing
t heorder dated 21.8.86 passed by the Appellate Authority
under Paynent of Gatuity Act, 1972 whereby the order
dated 23.5.85 of the Controlling Authority wunder the
Payment of Gratuity Act, Jammagar in Application no. 58
of 1985 has been set asi de.

2. The petitioner was serving wth the
respondent no. 1 Ms. Tulsidas Ranji, Okha Port, Ckha
si nce February 1, 1961 on nont hl y sal ary of



Rs. 850/inclusing of all allowances. The petitioner took
voluntary retirenent fromservice with effect from July
1, 1985 after rendering total service of 24 years and 4
nmonths. After retirenent, the petitioner requested the
respondent no.1 for the paynent of gratuity anmount of Rs.
10, 200/ - . Inspite of various reninders and persona
approaches, the respondent no.1 did not pay the gratuity
ampunt to the petitioner and therefore, the petitioner
filed Application no. 58 of 1985 before the Controlling
Authority for paynent of gratuity in form no. N as
requi red under Rule 10 sub-rule (1) of the Paynent of
Gratuity Rul es. The Controlling Authority, Jammagar
after giving an opportunity to the parties concerned, by
its order dated My 23, 1985 held the petitioner as

wor kman and ordered the respondent no. 1 to pay an
amount Rs. 10,200/- to the petitioner by way of
gratuity.

3. Being aggrieved by the said order of the

Controlling Authority, Jamagar, the respondent no.1
filed Appeal no. 32 of 1986 before the appellate
aut hority under Payment of Gratuity Act at Rajkot. After
hearing, by its order dated 21.8.86, the appellate
authority set aside the order of t he Controlling
Aut hority hol ding that the amendi ng provisions of the Act
were not applicable to the case of the petitioner and
therefore, the petitioner was not entitled for the
gratuity amount. Hence, the petitioner has filed the
present petition praying to quash the order of the
appel | ate authority.

4. The main controversy in this petition is

in respect of the provisions introduced by the Anendrent
whi ch cane into force on 1st July, 1984. Sub-section 3-A
whi ch has been inserted after sub-section 3 in Section 1
of the Paynment of Gatuity Act, 1972 reads as under:

"3A: A shop or establishment to which this Act has
become applicable shall continue to be governed by this
Act notwi thstanding the nunber of persons enpl oyed
therein at any tinme after it has becone so applicable
falls below ten."

The | earned counsel for the petitioner contended that the
provi si ons of anending Act would be applicable even if
there is any reduction in the nunber of enployees serving
on such est abl i shnent, even subsequent | y. The
construction of |anguage of the provi si on clearly
establishes that the Act would be applicable to the shops
and establishments where this Act was applicable, meaning
thereby 10 or nore than 10 persons were working in that



establ i shnent or shop, when the Paynent of Gatuity Act,
1972 cane into existence. |If that Act was applicable at
any time that would continue even if the nunber of
enpl oyees have reduced |ateron. It is not disputed in
the present case that when the petitioner was worKking,
t he nunber of enpl oyees in the respondent no.l1
establ i shnent was nore than 10 persons and even in the
year 1982, nore than 10 persons were working in the
establ i shnent though the anending pr eovi si ons wer e
introduced in the year 1984. After 1982, the nunber of
enpl oyees was reduced to less than 10 persons. The
petitioner continued in service till July, 1985 when the
anendi ng provi sions have been al ready been given effect
on July 1,1984. Thus, in myview, the | ower appellate
authority, was in error in holding that the anending
provi sions were not applicable to the respondent no. 1
est abl i shrment .

4. In view of the above discussion, the

petitioner is entitled for the payment of gratuity as
calculated by the controlling authority, Jamagar. The
| earned counsel for the petitioner also submitted that
the petitioner is also entitled for interest on the
gratuity amount and in support of his this contention, he
relied upon certain case laws in this respect that the
petitioner is entitled for the interest at the rate of
15% per annum However, in nmy view, interest can be
directed to be paid in peculiar facts and circunstances
of each case. There is no settled law in this regard.
In my opinion, the petitioner is entitled for the
interest at the rate of 8% per annumfromthe date of the
order of the Controlling Authority till actual paynment of
the amount is nade. Thus, the petition deserves to be
al | owed.

5. Accordingly, this petition is allowed.

The i mpugned order dated 21.8.86 passed by the Appellate
Authority wunder the Paynent of Gatuity Act, 1972 at

Raj kot is quashed and set aside and the order dated May
23, 1985 passed by the Controlling Authority under The
Paynment of Gratuity Act, at Jamagar is confirnmed. The
respondent no.1 is directed to pay to the petitioner, a
sum of Rs.10,200/- alongwith interest at the rate of 8%
per annum from May 23, 1985 till actual paynent thereof.

The respondent no.1 is further directed to pay the said
ampunt to the petitioner within six weeks fromthe date
of production of a certified copy of this judgnent. Rule
is made absolutely accordingly with no order as to costs.
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