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This appeal, which is filed under C ause 15 of

the Letters Patent, is directed against judgnment dated
March 18, 1997, rendered by the | earned Single Judge, in
Special Cvil Application No. 204/ 97, by which order
dated Cctober 30, 1985 passed by the Conpetent Authority
and Additional Collector (ULC), Surat declaring 34913
sqg. ms. of land as excess land as well as order dated
Novermber 30, 1996 passed by the Uban Land Tribunal
Ahmedabad confirming order of the Conpetent Authority,
are set aside.

2. The respondent is owner of lands bearing Survey

Nos. 116, 65/2, 69/2 and 9/1 situated in village
Pandesara, District : Surat. The total holding of the
respondent was about 36413 sq.ms. He submitted a
statenment under section 6(1) of the Uban Land (Ceiling &
Regul ati on) Act, 1976 ("Act" for short). The Conpet ent
Authority and Additional Collector, ULC, Surat processed
the statenent subnmitted by the respondent and declared
34913 sq. nts. of land as excess |land by order dated
Cct ober 30, 1985. That order was subsequently nodified
by an order dated April 18, 1987 so far as survey No. 116
is concerned and it was held by the Conpetent Authority
that out of 19830 sq.ms. of land of Survey No. 116, 6374
sg.nms. of Jland was excess |land. However, rest of the
order dated Cctober 30, 1985 was not nmodified by the
Conpetent Authority and Additional Collector, ULC, Surat
in any nmanner at all. Feeling aggrieved by t he
above-referred to two orders, the respondent preferred an
appeal before the Urban Land Tribunal, Ahmedabad. The
Tri bunal rejected the appeal by judgnment dated Novenber
30, 1996. The order of the Tribunal was chal | enged by
t he respondent by way of filing Special Civil Application
No. 204/97. The learned Single Judge has allowed the
petition and set aside order of the Conpetent Authority
dated COctober 30, 1985 as well as order passed by the
Tri bunal on Novenber 30, 1996 by the inpugned judgment,
giving rise to the present appeal, which is filed by the
Conpetent Authority and Additional Collector, ULC, Surat.

3.1t may be nentioned that the Parlianment has

enacted The Urban Land (Ceiling and Regulation) Repea
Act, 1999 by which the Urban Land (Ceiling & Regul ati on)
Act, 1976 is repealed. Section 4 of the repealing Act
provides that all proceedings relating to any order made
or purported to be made under the repealed Act pending
i mediately before the comencenent of the Act, before
any Court, Tribunal or other authority shall abate. The
proviso to the said section specifies that section 4
shall not apply to the proceedings relating to sections



11, 12, 13 and 14 of the repealed Act in so far as such
proceedings are relatable to the |land, possession of
whi ch has been taken over by the State Governnent in this
behal f or by the Conpetent Authority. The record does
not indicate that after passing of the order by the
Conpetent Authority declaring 34913 sqg.nts. of land as
excess | and, possession of the said | and was taken over
either by the CGovernnent or by the Competent Authority.
M. S.T.Mehta, |earned A G P. has produced a letter
dat ed Cct ober 7, 1999 addressed by the Conpetent
Aut hority and Additional Collector, Surat to the |Iearned
CGovernment Pl eader, Gujarat H gh Court, Ahmedabad. In
the said letter it is specifically nentioned that though
noti ce dated December 26, 1991 issued under section 10(5)
of the repealed Act as well as notice dated April 13,
1992 issued under section 10(6) of the repealed Act were
served on the respondent, possession of the |and declared
to be excess land is not taken over by the Government.
The aforesaid letter is ordered to be taken on record of
t he case. As nmentioned earlier, order passed by the
Conpetent Authority as well as the order passed by the
Urban Land Tribunal have been set aside by the |earned
Single Judge and it is not the case of the appellant that
during the pendency of the petition or during the
pendency of this appeal, possession of the |and decl ared
to be excess was taken over <either by the State
CGovernment or by the Conpetent Authority. Under the
circunmstances, it will have to be held that the Letters
Patent Appeal has abated in terns of the provisions of
section 4 of the repealing Act. As Letters Patent Appea
has abated, the same deserves to be di sposed of
accordi ngly.

For the foregoing reasons, it is held that

Letters Patent Appeal has abated. W nmake it clear that
we have not pronounced upon legality or otherw se of the
judgrment rendered by the learned Single Judge which is
i mpugned in the present appeal or the order passed by the
Conpetent Authority as confirmed by the Urban Land
Tribunal. The Letters Patent Appeal is dismissed as
havi ng abated, with no order as to costs.

* Kk kkk k%

(patel)



