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COMMON ORAL JUDGEMENT (per MR Calla, J.)



This batch of 126 First Appeals is directed

agai nst the comon order dated 7th January 1998 passed by
the 2nd Extra Assistant Judge, Kheda, at Nadiad, in a
group of Land Reference Cases Nos.356/94 (1), 1077/92 to
1085/92 (9), 29/33 to 45/93 (17), 46/93 to 48/93 (3),
1640/ 94 to 1642/94 (3), 1086/92 to 1092/92 (7), 1070/92
to 1076/92 (7), 1061/92 to 1065/92 (5), 1067/92 to
1069/92 (3), 343/94 to 352/94 (10), 395/94 to 409/94
(15), 1364/94 (1), 355/94 (1), 357/94 to 361/94 (5),
315/94 to 318/94 (4), 367/94 to 378/94 (12), 379/94 to
394/94 (16) and 1096/92 to 1102/92 (7), 126 in all main
| and reference case being 356/94. \Wiereas all these 126
references have been decided by a common order as
af oresaid and the present batch of 126 First Appeals have
been filed agai nst the coombn order dated 7th January
1998 and the appeals involve conmon questions based on
identical facts, we propose to decide all these 126
appeal s by this common judgnent and order

2. The agricultural lands of village Antroli, Tal uka
Kapadvanj, were sought to be acquired for the purpose of
Nar mada Proj ect, Main Canal, Division-5. For this

purpose, the notifications under Section 4 were issued on
di fferent dates rangi ng between 10th June 1990 to 13th
August 1990. The notifications wunder Section 6 were
published on 15th January 1991. The | and owners clai med
the conpensation before the Land Acquisition Oficer at
the rate of Rs.120/- per sq.ntr. The Land Acquisition
O ficer passed the award on different dates in different
cases and with regard to the Land Acquisition Case
No. 16/90, the award was passed on 10th July 1992, but
there is no dispute that the awards were passed in al

the cases in the year 1991-92. W are inforned that the
Land Acquisition Oficer had classified the groups of the

cases on the basis of taking the block of 8 Ha. of the
land in each group and, therefore, the | and owners whose
lands fell in the block of 8 Ha. was taken as one case
of | and acqui sition. In all the cases, the Land

Acquisition Oficer hinself found that the entire |and
which was acquired fromall these |and owners of village
Antroli was irrigated |Iand and on that basis, he passed
the award granting conpensation at the rate of Rs. 330/ per
Are. Being aggrieved fromthe rate of conpensation as
was decided by the Land Acquisition Oficer, t he
claimants sought reference under Section 18 of the Land
Acqui sition Act and these references under Section 18
have been decided by the reference Court as above by its
order dated 7th January 1998 whereby the reference Court
has partly allowed all these Land Reference Cases with
proportionate costs awardi ng conpensation to each of the
claimants at the rate of Rs.2000/- per Are, i.e. at the



rate of Rs.20/- per sq.ntr. along with other allied
reliefs with regard to solatium increase upon the market
price at the rate of 12% from the date of the
notifications under Section 4 of the Act till the date of
the award wi thout interest, and 9% interest on the anmount
of compensation fromthe date of the award for the period
of first year and 15% interest per annum for the

subsequent years till realisation and it was al so ordered
t hat any ot her conpensation awarded by the Land
Acqui sition O ficer under Sec.11 of the Act will also be

al | owed accordingly.

3. Aggrieved fromthis order dated 7th January 1998

the present appeals have been filed by the Special Land
Acquisition Oficer and the Executive Engineer, Narnada
Project as appellants, wherein the only chall enge which
has been thrown before us is with regard to the rate at
whi ch the conpensati on has been granted, i.e. at the rate
of Rs.20/- per sg.nmtr. No other part of the order passed
by the reference Court is under challenge before us.

4. W& have heard | earned Counsel and have al so gone

t hrough the i mpugned order dated 7th January 1998 passed
by the reference Court, as also the material and the
evi dence which is available on record before us. The
| earned Counsel for the appellants has nmade reference to
the only two witnesses who were exani ned on behal f of the
claimants at Exhs.30 and 31. He has also referred to the
statenment of the witness at Exh.37, documents Exh. 49,
which was a consent award and Exh.53, which was the sale

i nstance relied upon by the Departnent. Ref erence was
al so made to Fornms No.7/12 which had been produced by the
cl ai mant s. It is clearly borne out fromthe evidence as

wel | as the inpugned order that the conpensation rate has
been arrived at on the basis of the yield given out in
the concerned lands. On going through the statenments of
Wi t nesses Kanubhai Anbal al Patel at Exh.30 and Di neshbha

Ramanbhai Patel at Exh.31, we find that these witnesses
have nmminly deposed that vegetables are grown on these
| ands and they have also given the details about the
vegetables crops and the quantity of the yield as al so
t he market value of such yield as was obtaining at the
relevant time and the profit which they used to get from
such yield every year. The wi tness Kanubhai Anbal al

Patel has laid stress on the vegetable crops while the
ot her witness Di neshbhai Ramanbhai Patel has said wth
regard to the trees of |lenon and also given the details
about the quantity, the number of crops and the anpunt
which he used to get from such produce. The wi tness
Kanubhai Anbalal Patel, examned at Exh.30 has also
stated that he is deposing on behalf of the other |and



owners. Either of these two w tnesses have not been able
to give any account, although the wtness exanm ned at
Exh. 31 says that he is a Commerce Graduate and al so used
to mai ntain such record. Therefore, so far as these two
witnesses are concerned, all that can be taken and be
read is that on the lands in question, vegetables are
produced and that there are line trees and | enon is al so

produced in sone cases. These wi tnesses have also
deposed that the lands in question are irrigated |ands
and at least this fact is not disputed that in all there
are 49 wells on these |ands. In sum and substance,

according to these witnesses, they are entitled to the
conpensation at the rate of Rs.12,000/- per Are. which
cones to Rs.120/- per sqg.ntr

5. Exh.49 is a consent award with regard to another

vill age of Sandheli, Taluka Thasara which is about 25 km
away fromthe lands in question. In our opinion, this
consent awar d which has been relied upon by the
Department is of no use for the purpose of the present
cases for the twin reasons that, it is a consent award
and that the | ands which were concerned in the consent
award is about 25 km away fromthe lands in question

6. The sale instance Exh.53 which was also relied

upon by the Department cannot be said to be proved
because no conpetent witness was exanined by the
Department to prove this document and, therefore, this
sal e instance cannot be relied upon and it does not form
a valid legal piece of evidence for the purpose of
determ ni ng the anobunt of conpensation

7. The Village Forms No. 7/ 12 which have been

produced by the clainmants were also referred to by the
| earned Counsel for the appellants in order to show that
the contents of these Village Fornms with regard to the
crops are at variance with the deposition made by the
Wi t nesses exam ned at Exhs.30 and 31. That nay be so,
but the fact renmains that the expert wtness who was
exam ned by the Departnent itself at Exh.37 has supported
the case of the claimants rather than that of the
Department. This w tness was exam ned by the Depart nment

itself and this Wi t ness, nanel vy, Mohanbha
Par shot t anmbhai, is Assistant Director of Agriculture, at
Kapadvanj . He has deposed that he was di scharging his

duties as Agricultural Specialist, at Kapadvanj and he
claine to be an Agriculture G aduate and he has deposed
that in the agricultural lands in question, tobacco,
rice, bajra, cotton, vegetables, fenniel seeds, wheat
etc. are grown in some of the | ands and Papaya and | enbn
are also grown. He has al so deposed that the produce of



flower-CGobi gives a net profit of about Rs.52,650/- per
Ha. while that of chilli is Rs.72,000/- per Ha. He has
also referred to other vegetables including guvar etc.
and has said that it gives a profit of Rs.90,000/- per
Ha. He has also deposed about the market price of the
products with regard to certain itens. Thus, this
witness has supported the case of the clainants with
regard to the crops and also to certain extent wth
regard to the quantity and the rate of the profits and
the market rates of the concerned itens as wer e
prevailing at that tine. The reference Court, taking
into consideration the entire evidence including that of
the expert wtness at Exh.37, has found that instead of
Rs. 12,000/ - per Are, the claimants were entitled to the
conpensati on at t he rate of Rs.2,000/- per Are.
Deducti on of 50% agai nst cultivation expenses has also
been taken in to account while fixing the rate of
conpensation at Rs.2,000/- per Are. Taking tan overal
view of the matter and on consideration of the materia
as is available and particularly the expert evidence and
the analysis of the evidence which has cone on record
with regard to the crops, and other factors wth regard
to the quantity and the quality of the yield and the fact
that the deposition made by the expert evidence at Exh. 37
as is also based on record naintai ned by himas has been
referred by himin his statenent as Exh.36, we find that
the rate at which the conpensation has been awarded by
the reference Court at the rate of Rs.20/- per sqg.ntr

i s neither excessi ve nor di sproporti onate. The
conclusion arrived at by the reference Court is based on
sound and proper consideration of the material available
before himand the | earned Counsel for the appellant has
failed to point out any such reason or material on the
basis of which a different view than the one taken by the
reference Court can be taken by this Court. The order
passed by the reference Court does not suffer from any
infirmty whatsoever and we agree with the reasoning and
t he conclusion arrived at by the reference Court.
Accordingly, all these 126 First Appeals fail. The sane
are hereby dism ssed. No order as to costs.
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