IN THE H GH COURT OF GUJARAT AT AHVEDABAD

ClVIL REVI SI ON APPLI CATION NO 1634 OF 1999
with
ClVIL REVI SI ON APPLI CATION NO 1635 OF 1999

For Approval & Signature:

Hon' bl e MR JUSTI CE S. K. KESHOTE

1. Whether reporters of |ocal papers may be all owed
to see the judgnment ?

2. To be referred to the reporters or not ?

3. Whether their lordships wish to see the fair copy
of the judgment ?

4. \Wether this case involves a substantial question
of law as to the interpretation of the
Constitution of India, 1950, or any order made
t her eunder ?

5. Whether it is to be circulated to the Cvi
Judge?

Dr. Gul abbhai Vasanji Naik

VERSUS

Shar daben Thakor ebhai Gandh
Appear ance:

M .B.B.Nai k for petitioners

M .D.D. Was Sr.Advocate with M . Daxesh Mehta  for
respondent s

Coram MR JUSTICE S. K. Keshote,J

Date of order: 30/12/1999

C. A V. JUDGVENT

#.  Rule. M. D.D. VWas wai ves service of rule on behalf
of respondents.

#. The facts of these civil revision applications are
not required to be given in detail as there is a
consensus between |earned counsel for the parties that
these matters my be decided accordi ng to their



consensus.

#. In the first revision application, the application
filed by defendants-petitioners for amendnent of witten
statement came to be rejected under the inpugned order
dated 13.9.99 of CGvil Judge (J.D.) Chikhali in Regular
Cvil Suit No.7 of 1990 bel ow ex. 151.

#. The learned counsel for the plaintiffs-respondents has
no objection in case this amendnent of witten statenent
prayed for by def endant s-petitioners is granted.
Accordingly this revision application succeeds and the
same is allowed and the order dated 13th Septenber 1999
of the Civil Judge (J.D.) Chikhali in Regular Cvil Suit
No.7 of 1999 below ex.151 is quashed and set aside and
t he amendnent as prayed for by the defendants-petitioners
is granted. Rule is made absolute accordingly wth no
order as to costs.

#. In the second civil revision application, the
def endants-petitioners are challenging the order of the
Cvil Judge (J.D.) Chikhali dated 13.9.99 below ex. 149 in
Regul ar Cvil Suit No.8 of 1990 wunder which the
application filed by themfor anmendnent in the issues
cane to be rejected.

#. The learned counsel for the parties are in agreenent
that they have framed the issues in the case and the
| earned trial court may be directed to frane and proceed
on the issues accordingly. Order accordingly. The
translation of issues as franed in agreenent are as
under :
1. Whether the plaintiff proves that the property in
dispute was given to deceased Dr . Gul abbha
Vasanji Naik only for the purpose of business?

2. Wiet her the defendant proves that the property in
dispute was given to deceased Dr . Gul abbha
Vasanji Naik for the purpose of residing al ong
with famly as well as for business purpose?

3. In view of the pleadings of the parties, which
property was in the nane of defendants by way of
tenancy rights and runs accordingly?

4. \Whether it is proved that the plaintiff |andlord
has given attornment notice to the defendants?

5. Whether the plaintiffs prove that the original
defendant No.1 - Dr. CGul abbhai Vasanji Naik has
sub-let the suit property to defendant No.2?



6. Whether the suit of the plaintiffs, without
i ssuance of notice wunder the provisions of
Section 12(2) of the Bonbay Rent Control Act, is
tenabl e at | aw?

7. Whether the plaintiffs prove that the original
defendant No.1 had committed breach of terns of
tenancy, as stated in the plaint?

#. To avoid any nistake in translation or to have what
the parties agreed the court below may go on with the
issues franed in Gujarati. Sheet of the issues franed
with agreenent by the counsel be sent to the trial court
with wit.

#. The learned trial court is at liberty to exanmine the
issues and if it considers that the sonme anendment
therein is to be made, it nmy do so, however, after
keeping in viewthe two facts that the issues were framed
with consent of the parties and secondly that it may be
done only after hearing the |earned counsel for the
parties. The civil revision application No.1635 of 1999
is allowed to aforesaid extent. Rule in this civil
revision is made absolute accordingly with no order as to
costs.



