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1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?
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JUDGEMENT

The petitioner-plaintiff had filed a suit for
recovery of Rs. 99,000/- fromthe respondent-defendants.
The suit was based on a pronissory note. The defendants,
however, raised certain objections regarding the legality
and validity of the prom ssory note and, therefore, the
plaintiff filed application Exh. 59 praying for |eave to
produce anot her docunent called “Karar-khat' to support
the plaintiff's case and to prove the consideration. The
trial Court has rejected the said application and,
therefore, the plaintiff has filed the present revision



application.

2.1t appears that the trial Court has comitted a
material irregularity by not considering that merely
because the suit is based on the promssory note, the
plaintiff is not precluded fromleadi ng such evidence to
prove the transaction and | eadi ng such evidence woul d not
change the nature of the suit. It is also required to be
appreciated that it is the plaintiff's suit for recovery
of the suit amount and, therefore, the plaintiff was not
to gain anything by delaying the proceedings. At the
nost, the trial Court could have inposed costs for late
producti on of the docunent, but the production of the
docunent could not be said to be irrelevant to the
subj ect matter of the suit.

3.1n view of t he af or esai d, the revision
application is allowed. Application Exh. 59 filed by
the petitioner in Special Cvil Suit No. 95/95 pending
on the file of the learned Civil Judge (S.D), Godhra is
allowed and the petitioner is pernmtted to produce the
docunent in question. The |learned counsel for the
petitioner states that the petitioner has got only a
phot ostat copy of the said docunent and that the origina
is with the defendants.

4.1t is clarified that production of the said
docunent woul d not anpbunt to any adm ssion on the part of
the defendants about execution of the docunment or any
admi ssi on about the contents thereof.

5. The revision application is accordingly allowed.
Rule is nade absolute to the aforesaid extent with no
order as to costs.
Sd/ -
March 30, 1999 (M S. Shah, J.)
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