IN THE H GH COURT OF GUJARAT AT AHMEDABAD

ClVIL REVI SI ON APPLI CATI ON No 914 of 1997

For Approval and Signature:

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?
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Dat e of decision: 29/01/99

ORAL JUDGEMENT
RULE.

By the inpugned order dated 25.4.1997, Mbtor
Accident C aim Tribunal (Aux.) Banaskantha, Palanpur has
al | owed the application of the repsondent-Oriential
I nsurance Co.Ltd. and directed to inplead the owner and
the I nsurance Co. of the Truck No.GRO 4471.



2.1t is contended by M Mhanbhai Desai, |earned
Advocate for the petitioner that the simlar applications
were subnmited by the respondent-Ilnsurance Conpany on
earlier occasions and they were rejected by the sane
Tri bunal and as such the Tribunal has committed error of
mat eri al irregularity and illegality in exercising
jursidiction in granting application Exh.50. The |earned
Advocate has pointed out that simlar applications,
Exh. 19 was rejected on 11.1.1996. application Exh.38 was
rejected on 8.4.1998 and the third application Exh.47 was
rejected on 28.11. 1996.

3.1 have read the order dated 11.1.1996. The

| earned Advocate for the Insurance Company did not
appear. The | earned Judge found no negligence on the
part of wvehicle No.GRO-4471. It is not in dispute that
the said order dated 11.1.1996 has not been chall enged.
As such the same has attained its finality. As the first
application was decided on nerit, it was not open for the
| earned Tribunal to decide the subsequent application on
nerit. Thus, in nmy view, the |earned Judge has conmitted
material illegality in exercise of jurisdiction in
granting application Exh.55 by the respondent |nsurance
Conpany.

4. Consequently, this Revi si on Appli cation is

al l owed and the order bel ow Exh.50 dated 25.4.1997 passed
by the Chairman, MACT, Banaskantha, Pal anpur is quashed
and set aside. The application Exh.50 stands dismi ssed.
Rul e nmade absol ute.

msp.



