RS,
o e
e "

8’%’%@/’?8; 3?9’?/@& 3?@&/%8 3799/98, 33@@;’%?

IR THE HIGH COURT OF KARNATAKA AT BANGALORE
Dated the 3rd dy of November, 1998

BEFORE
THE HON'BLE Mr. JUSTICE HARI NATH TILHARI

&

MoF.A .}493,4{}8 a/@g.s «ssoggf%%,i e&@%’?ﬁgg, 4083/93,
3’?63/%& %62/’%8 3?93!’98; gz%;f%g 3’?%@;’983

ggg;ggs. 3%2/%318 a@%{ggg séfgs& 3805/98,
)536;!%81 3855/93, EQ -‘%f’%f? 378 3f§%,
3885/98, 3’%86/3’%& 338?f§3 3333/98, 3880/98, 4
3390/98, 3391/98, 3392/98, 3393/98, 3894/98,
3895/98, 3«’%@6;’9& 3897/98, 3808/98, 3809/
3810/98, 3311/08, @12%9& 3813/98, 381;/§8§ '
35135% 3315@8, 3%}.?/%& 3318/08, 381*3}%&
3320/98, 332 1/98, 33&2/?@& 3823/93, %é‘;ﬁfg&
AND 3825/98.

BETWEEN :

4 ii;ﬁfﬁ%’ :{é 3@%‘?}1%}2
ﬁrgé about 57 gegfsg
S/o late Narayya,
No.l/2, formed in SY.10.59
N 3gashe‘§tyﬁalli village,
Yelahanka Hobli,
Bangalore North taluk .. APPELLANT IN FA4085/98

venkatamma, major,

W/0 Venkatappa,

NHo.4, formed in

Syﬁ%@ 59/3, ¥ Vagashettihaqli,

village, Yelahanka Hobli,

Sazzgalsf% North Taluk. .. APPELLANT IN MFA. 4086/93

«/’%J.@g/ f{ fé jjﬁ kf ”fﬂw %”W; N
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Ratnamma ,

aged about 37 vears,

W/0 Venkatasubbaiah,

No.2, formed in Sy.No.58/3,

Nagashettihalll village,

Yelahanka Hobli,

Banga lore North Taluk .. APELLANT IN MFA.4087/98.

Sanmugavalll,

aged about 30 years,

Ho. %, formed in SYO}%OQSQ/S;

Nagashettihalll village,

Yelahanka Hobli,

Bangalore North Taluk .. ASPELLANT IN WMFA4.4083/98

M.P. Shankar,

S8/o puttalingappa,

aged about 63 years,

No.l7, Nagashettinalll village,

I Main, Doddakrishnappa

Layout, Bangalore North

Taluk, Bangalore oo APPELLANT IN KF4.3765/98

L.x. Jaysraman,

S/ov. Krisma,

aged about 47 vears,
R/0 No.15/3, 5th Main,
Srikanteswaranagar,
Bangalore-96

2. K. Subramaniyam,

S/0 K. Kaliyappa Gowndar,
major,

R/0 No0.18, Sree R ama,

1st Main, 7th Cross Junction,
UAS layout, Nagasettihalli,
Bangalore-94 (not & necessary
party to this appeal)

3e Ko KBQ&SWamy,

S/0 N. Kandaswamy Gounder,
aged about 36 years,

R/0 N0.18, Sree Rama I Main,
7th Cross Junction,

UAS Layout, Nagashettihalli,
Ban alore.%4 (not a necressary
party to this appeal).

4. K. Rajendran,

s/0 K. %Zaliy&gzia Goundar,
major, R/o No.l8, sree
Rama I main 1028 7th Cross
junction, UAS layout,
Nagashettihalll,
Bangalore.

5« CuPe Yeshodamma, /o

%
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W/o R. Venkatesn, major,
R/o0 No.686, 4th A Cross,
10th Main, Koramangala,
Bangalore .95 (not a
necessary party tothis appeal)

6. Re. Kamalama’

W/0 Raghavendra Raju,
aged about 33 years,
No.1095, 11lth Main Road,
6th Cross, Dhobigat,
Vyallkaval, Bangalore-3

7. D. Srinivasa Reddy,

S/o0 Malakonde Reddy,

aged about 50 years,

R/o Wo.916, Saptagiri,

7th Cross, 13th Main,

Mathikere Extn.

Bangalore-54 e« MAPPELLANTS IN MFA.3362/98

V. Ramana Reddy,

aged about 26 years,

S/o V. Venkataswamy Reddy,

Mayasandéra vill.ge,

Thuruvekere villagze,

Tumiur Dist. .. APPELLANT IN MFA.3793/98

V. Thiruvenkatachar,

a ged about 64 years,

S/o late T. Vardharajan,

resident of JVE-1,

Staff Quarte rs,

Vignanapura Campus,

I.1.3C

Bangalore-94 e APPELLANT IN MFA.3794/98

1. <.?. Dasthagiri Rreddy,
aged about 47 regrs,
No.354, A& B Bloci,
Navila Raste,
Auvempunagar,

Mysore.

2. Tom Tom Balaguruva Reddy,

aged about 38 years,

S/o Nadipl Guruva Reddy,

No.185, 12th 'A' Cross,

West of Chord Road,

M8 halaxmipura,

Bangalore-86 «« APPELLANTS IN MFA.3795/98

Gadiraju Ramakrisimam Raju,
aged atout 52 years, S/o




G‘égtﬂ

S/o late Subbgraju,

House 1list No.ls,

Behind Venkateswars Temple,

Nageshettyhalli,

Bangalore-94 o+« APPELLANT IN MFA.3796/98

1. KumeAsL s Bharathi.
2. AL Rajasulachaﬁa,

Both residing at

D/o A. Lakshmaiah,

No.25, Sgpthagiri 3rd Main,

KHM Block, Ganganagar,

Bangalore-32 » s APPELLANTS IN WFA.3797/98

Kevin Manohar sSalis,

aged about 21 years,

S/p John S. Sy1is

residing at No.Séi

16th Cross, 5th k{a:{n,

New BEL Road,

Bangalore=94 o« AP ELLANT TH MFA .3793/08

Ke RaIIBSh,

aged about 52 years,

S/0 K. Krishng Rao,

residing at 3B,

Nagashettlihallil

village, Kysaba Hobli,

Bangalore North Talux,

Bangalore-94 o+ APPELLANT IN MFA.3799/98

Bangaramma,

aged about 49 years,

W/0 G. Ramakrishna Raju,

residing at No.l1l7,

BasaveshwaTa layout,

Behind Venkateshwara swamy

temple, Nagsshettihalli,

Sanjayananagar Post,

Bangalore.94 «o APPELLANT IN MFA.3300/98

Channappa,

aged about 64 years,

S/0 late Naraysn Gowda,

residlng at No.620/E, 35th Cross,
2nd Block, Rsjajinagar,
Bangalore-10, represented

by GPA holder Jitendra Gupta,
aged about 43 vears,

S/o0 late L.N. Gupta, No.38,




=

No.38, Venugopal layout,
Anandanagar,
Bangalore-24 <o APPELLANT IN MFA.3801/98

Pe Sgtkﬁeﬁh?

aged about 36 years,

No.44, 2nd ‘*A' Main

Road, ARCS II Stage,

KMV 2nd Stage,

Sanjayanagar,

Bangalore-94 .« APELLANT IN FFA4.3302/98

D.V. Spthyanarayana Raju,

aged agbout 50 years,

S/o0 D V. Xrishna Raju,

No.1l3, Nagashetty village,

Behind Venxatesaraswany

Temple, Bangalore-94 o« APPELLANT IN MFA.3303/93

K. Muralil Mohan Reddy,

aged about 35 vegrs,

S/0 late K. Venkata Reddy,

E“EG.ZQ, GOBQ ?arK,

Vyallkaval,

Bangalore-3 <. APPELLANT IN MFA.3304/98

K+ Sudhgkar Kolli,

aged about 39 years,

8/0 Koteshwar Rao Kolli,

ﬁgeggzy Sampige RQQ&,

Malleswaram,

Banga lore=3 . APPELLANT IN MFA.3305/98

Se Madhava Reddy:

aged a,out 30 years,

3/0 ¥arayan Readdy,

No.55, 1lst Main, 1st Cross,

KTII Lagout, Bhoopa-

sapndra Main Road,

Banga lore.95 .o APPELLANT IN MFA4.3806/93.

5. Sreenivas Reddy,

aged about 30 years,

S/0 Narayan Reddy,

No.55, 1lst Main,

I Cross, NII Layout,

Bhoopsgp dra main road,

Bangalore-~95 .« APPELLANT IN VWFB.3807/98

1. J.Ke Vijava prakash,
S8/o0 J. Krishna Iyer, major,

s
v

w

=7
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ma jor, R/0 No.1626, Njgappa
Block, Sriramapuram,
Bangaiore—zl.

2. G. Rangaswapy,

8/0 late R. Ganapathi,
major, R/0 Wo.7, G-15,
Streef’., Ulsoor,
Bangalore-8.

3. R. Vanitha mMani,
W/o G. Rantaswamy
major, R/o No.7, G-15th
Street, Ulsoor,
Bangalore-3.

4. Sumlthra Srinivas,

W/o Sreenivas,

major, rep. by 6PA holder
A. Srinivasamnrthy,
major,

8/0 M. Anjanappa,

R/o No.161, 1lst Cross, UAS
Layout, S njayanagar
post, Bangalore-94.

5. Master Karthik Kumsr,
minor, aged about 17 years,
S8/0 C.5. fumyr, Trepresented
by his Gran-!g.a her and natural
gtxﬂl‘dian POB- Sl‘illiVas,

S/0 P. Balasubramniam,
R/0 No0.537, 4th Cross,

HMT La»?Ou!'. Ganganagar,
Bangalore-32.

6. Re Nag&lakﬂhﬁﬁ,

- D/o S. Ramaiah, major,
R/0 Wo.5, 8thCross,
Swinming Pool Extn., :
KMalleswaram, Bangalore.3.

7 G.5., Ravishaniar,
8/0 G. gSeshappa,
age: major,

R/0 No.5, 8th Cross
Swimming Pool Extn.,
- Malleswaram,
Bangalore-3,

8. V- Vishwanathan,
S/O V V- Chellam,
major, R/o No.4,
Swaga{'.ham 162, Binny
Cross, Road, Benson town,
Bangalore~45,
. o 9»
V/"{Jféﬂ—t = ;U‘C{.ZJL;V’JI{WA 4

AT
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9& Eﬁpi{o Sﬁfﬁlaiiaf,

S/0 late M. Krishnamurthy,

major, R/o C/o R.R. Sanitation

No.l, Byrappa layout,

Boopgsandra Road,

Nagashettihalll,

Bangalare-94 - APPELLANTS IN MFA.3355/98

Shakeel Shafi
S/o 8.M. shatd,

23 years,
No.l, Nanidurga Road,
Banga lore=46 oo APPELLANT IN MFA3864/98

K+ Amarnath Reddy,

aged about 43 years,

S/o late K. Venkata Reddy,

Eé{()ogg, II }iain, Gtﬁo P?}I‘K}

Vyalikaval,

Bangalore-3 «e APPELLANT IN MFA.3733/98

L. XK. Mahendra,

8/0 V.i. Krishnaopa,
aged about 33 years,
No.7, Del. Block I Cross,
NTI Layout,
Bangalore-94,

2e NeCo sSonnegowdg,

S/0 Chikka Iyanna,

aged about 37 years,
represented by GPA holder

K+ Krishnagpa,

No.60, Near Sagnimahatma
temple, Nagashettihalli
Hobll, Bangalore North taluk.

3. G« Sheshadri Raju,
S/0 Ranga raja,

aged about years,
flo.l, Boopasapdra,
attached to NII Layoutl,
Bangalore-4.

4, KeTe Igaﬁéiﬁi,

M/G by K.7. Seetharam Naidu,
aged about 44 years,
No.4l/1, 10th Main Road,
Mathikere Extn.
Bangalore=34,

5. M. Shanthamma,
W/0 ¥. Mohan raju,
aged about 35 years,
No.:0, NTI lsyout, Boopasgy, dra,
Ban ga lore-04. T
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6. Padmavathi,

W/o K. Krighnappa,

aged about 27 years,
No.42, Near Sanimahatma
temple, Nagashettihalli,
gasaba Hobli,

Bangalore North Taluke.

7. Hemadri Nasdu,

S5/0 K. Varadarajulu Naidu,
No.6, 2nd West Cross,
L.Ne Colony, Yeswynthapur,
B3an alpre-22

8. Gayathri ¥Wandhanna,

W/o Arunkumer Mandhanna,
aged about 25 yes®s,

R/o No0.27/1, I1 Main Road,
I Floor, Sheshadripuram,
Bangalore-20

9. M. Narssimha raju,

S/0 Warasra ju,

represented by his GPA
holder G. Venkataramaraju,
3/0 late Rama Raju,

sged about 3oyears,

No .5, Near Sun Rice English
School, I Cross,
Bhoopasandra,

Banga lore-94.

l{}o Egtmaﬁ%&a,

3?%/0 ¥oe Eargyan&,
aged about 30 years,
Lakshmalah Block,
Hebbal Block,
Bangalore-24.,

11. £.C. Ngrayanappa,
5/o0 Chixkarajegowds,
aged about 60 years,
No.312/4, 7th ¥ain Road,
Malleswaram, Bangalore.3.

12. N .Ce Sonnegowda,
S5/0 Chikka Iyanna,
rev. by his GPA molder
K. fundalah,

R/0 No.21, IMT layout,
Bangalore-32.

13. 1. Spthyeansrayana,
5/0 late M.V. Ramayya,
aged about 40 years, No.
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No.64/6/6, RIS Colony,
Npgashettihalll,
Bangalore-94.

14, Pe Zafill‘alla E{han,
age ¢ about 31 years,

S/0 late S. Pyarare Jan,
R/0 No.50/2, Kall Temple,

I Main Road,

Ouope. to mosque,

Sube darpalya,
Yeswanthapur, Bangalore.z2.

15. D. Sriniv,sa Reddys

S/0 Valakond Reddy,

aged about 56 vears,

No.916, 7th Cross, 13th Main,
E&thiklel‘@ E:}Etﬁes

Banga lore-54, rep. by his GPAholder
V. Narasgreddy, presently '
residing at ¥o¢™92, Narayanappa
Block, R.T. Nagar, Bangalore.32.

16. M. Mohen Raju,

5/0 1late Ramraju,

aged 50 yegrs, Vinayaka Layout,
Bhoopasandra, Bangalore-94,
rep. by his GPA holder
Venugopal Reddy,

S/o Krishna Reddy,

presently R/o No.318,

Bellsry Maln Road, Ganganagar,
Bangalﬁfe*BEe

17. Srinivasa Reddy R. Venkatesh,
G. Shegdri Raju, rep. by their
GPA holder Mrs. R. Anasuya,

W/o R. Venkata raju,

R/o No 3/, P & T Colony,

R.T+ Nagar Main road,

Banga lore-~3Z2.

18. Vemireddy Venkatakrisima Reddy,
(VoV. Krishna), s/o late Vemireddy-
sesha reddy, aged about 39 years,
No.66/8, RMS La out, Near Bank

of Indla, Sanjayanagar,
Bangalore-94,

19, Shankar Raju,

S/0 K.Ramaraju, major,
No.42/3, 15th ¢ross, Temple
Road, Malleswsram, Bangalore-3.
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20. Bhaskgsr Haju,

S/o N. Narayan Raju,

25 years, R/o No.32, 1st A Cross,
MY BExtn., Bangalore.80.

21. H.8. Sundar, 46 years,

S/0 H.M. Seetharamalah,

No.l62, Ist Cross,

Dattatreya temple street,

Majleshwaram, Bangalore.3. PETITIONERS IN MFA.3885/98

1. Nagarani,

W/o Dr. V. Ssgbtyanagakumar,
aged about 32 years,

R/o No.8A, Katha No.43-4,
formed out of Sy.No.®/3,
Nagashettihalli villgge,
Kasaba Hobli,

Opp. to Venkateshwars
temple, Bangalore North
Taluke.

2. Kaja Prabhakar Rao,
S/0 Sathyasnarayana Kao,
aged about 50 years,
R/0 No.65, 7th Cross,
Mathikere, Bangalore.

3e.Alzpatl Rams Mohan Rao,
5/0 late A.S. Murthy,
aged about 40 years,

R/0 Flat No.203,

K.Te. 4 apartment,

13th Cross, 8th Main,
Malleshwaram,
Bangalore-3.

.. APPELLANTS IN MFA.3386/08

1. Ambika,

D/o Subramanyam Raju,
Hindu, ,ged about 30 years,
Noely, Near Sanswgraswamy
Temple, Nagasettihaqli
village, Ban:alore-94

€. Ve Hexha,

D/o R. Venkatesha,

Hindu, aged about 26 years,

R/0 No.5, Nggasettihalll

village,

Bangalore-94 .« APPELLANTS IN MFA.3887/983

gsc’il

ths JGAR T h ans s
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Sheik Bale, ,,

S/o late Mohd. Salar,

2ged about 63 years,

}30.29{ Second 3tage,
n

I1 Main, Sanjayanagar,

Bangalore .96 e« APPELLANT IN MFA 3888/98
Parvathamma,

represented by GPA holder

Muniraju,

S/0 Dodda,ristmappa,

aged aboul 59 years,

No.l to 11, formed out of

Sye}‘%ﬂelﬁ(}/g, K Saba E’bbli,

Nagashettinalll village,

Ban;alore North Taluk. .. APPELLART IN ¥MFA.32829/98

BI’. };{ORG Shah I‘%’awaaz KhQQQ

S/o H. Rahamathulla Khen,

aged about 54 yesrs,

R/o House list Nos. 11 and 12,

Opp. to Vinayaaka Temple,

Nggashettihalll Layout,

Ban:ajor@ North Tajuk .. APPELLANT IN MFA .3890/98

l. H.M. Shivarucdregowda,
S/0 late Mallegowda,

aged about 63 years,

R/0 No.l4, Toddakrishnappa
Layout, Nagashettihalli
Villageg Baﬂgalefe“g‘%e ° e

2. 8. Leelagvathi

W/o H.M. Shivaruéreg@m@}

aged atout 35 years,

R/0 No.14, Doddgkrisimappa

Layout, Wagashettihalli,

Bangalore-94 «» APPELLANTS IN VFA.3891/98

John Kurian,

/0 M.V. Kurian,

aged about 41 years,

residing at present

at Wo.309, 6th Cross I Block,

R.T. Nagar,

Bangalore-32 «« APPELLART IN ¥FA.328902/98

Smt. Zeenath M. Birgdar,

aged about 33 years,

%?};Q Mels Bif&§3f§

R/G EIG e*ﬁ"‘gg S}T ezfgeeéﬁfgs

Nagashettihalli rxtn. Kaszba

Hobli, Bangalore North taluk,

Bangalore-94 «e APPELLANT IN MFA.3893/08
eel2
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Smbt. Leela W. Baliga,

aged about 59 years,

W/o Warasimha Baliga,

No.7, Dodda krlshnappa

Block, Wagashettihalll,

Banga lore.24 .. APPELLANT IN

Ve Thiravenkatachar,

aged about 64 years,

S/c late T.Varadarajsn,

R/o JVE-I, Staff Quarters,
Vignanapura Campus I.I.8c.
Bangalore-24 «o APPELLANT IN

Mrs.Vijaya Balan Na4r,
W/0 Balan Nalr,

aged about € years,

R/o No.l2, pPratikasha,
Toddakrisimappa Layout,

BV 1T Stage,

Sanjayansgar,

Bangalore-25 e« AP°ELLANT IN

Smt“ g s & Smith&’

aged about 42 years,

W/o C . &hangappa,

Site No.l, Sy.No.60/3,
Vagashettlhalli village Exn,
Bangalore-84 e APPELLANT IN

T.N. Venkat Reddy,

azed about 40 yegrs,

~S/0 T. Pulla Reddy,

01¢ Housing Board Colony,
Chenrayapstna talul,

Hassan Tdst.

Hassan, presently

at Bangalore oo APPELLANT IN

Koteshwara Rao Koli,

aged about 59 years,

S5/0 late Lingaiah Chowdhery
Koll, No.332,

Sampige Road,

Malleswgram,

bangs lore=3 o APPELLANT IN

Vishwajeet Baljexar,

aged about 36 yegrs,

S/0 Dinakar Baljekar,
No.Fe/93, Godrej Hill

Side Colony, LBS Marg,
Vikroll (W)

Rombay «e APPELLANT IN

i

VMFA.3894/98

MFA.3895/98

MFA .3896/98

MFA.3897/98

MFA .3808/98

MEFA . 3809/908

MFA.3810/98
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T. Balavenksta Reddy,
aged about 40 years,
$/0 T. Pula Reddy,
residing at

Chinya village,
Vagamangala Taluk,

M. Venkata Reddy,

aged aboubt 57 years,

S/o late M. Subba Reddy,

resident of J.CeH.pgrahara,

Bestavakapet (Mandal)

Andhra pradesh .. APPELLANT IN MFA.3812/08

C e3¢ Nageshwara Rao,

aged about 43 years,

g8/0 C.G. Sreenivas Rao,

No.2, MEG Officers Colony,

Bahg®avadl road,

Bharathl nagar,

Bangalore.33 .. APPELLANT IN MFA.3813/98

SeCe S&rSSh,

aged gbout 32 yegrs,

S/0 S. Gopal Set,

Noe.44, Nagashettyhalli,

Bangalore-24 .. APPELLANT IN MFA.3314/98

PeVe Vishwanath,

aged about 42 years,

S/0 P. Vellayuddn,

No.l5, 15th Cross,

Temple Street,

Malleswarag,

Bangalore-94 e« APPELLANT IN MFA.3815/98

PKe Ghandrasmgar Babi}.,

aged about 50 yesars,

8/0 P.k. pchuta Nair,

No.44, Krishnappa Layéut,

RMV I1 Stage,

Bangalore-24 .. APPELLANT IN WMF4.3816/98

N« Hoopa,

D/c R. Ngtaraj,

aged about 25 yesrs,

No.1999 Tajuk Offlce Road,

Doddaballapur-3 .. APPELLANT IN MFA.3817/98

Smte Chanchal Arora,

age d about 45 years,

D/o Havelaram Pachwa,

Hog86, 4th Main, 13th Cross,

Malleswaram,

Bangalore.3 «« APPELLANT IN MFA.3818/98




teLe Munjal,

aged about 54 years,

S/0 Pokardas

Tepartment af Mechanical

Eng., Indian Institute

of Sclence

Bangalore-~12 .. APPELLANT IN MFA.3819/98

DeVe 3,thyanarayana raju,
aged a%mzt 50 years,

5/0 D.V.Krishna Raju,

Behind Venkgteswarsswamy

Tenple,

Bangalore-94 oo APPELLANT IN WMFA.3820/98

Gadlirazju Srinivass Varma,

aged about 25 years,

§/0 G. Ramekrishna Raju,

residing at house List

No .16, Behind Venkateswara

Temple, Nggashettihalli,

Bangalore-24 .. APPELLANT IN }FA.3821/98

Smt. Pemmetcha Podmavathi,

aged about 31 years,

W/o P. Tipma Raju,

residing at house Ho.List

No.L, Behind Venkateshwaraswamy

temple, Nagashettihalll,

Sanjayanagar post,

Bangldore-94 .« AVPELLANT IN ¥FA.3822/98

Cerala Sequelra,

aged about 37 years,

S/o Thomas Sequeira,

residing at Rosimi,

No.1l9, Vinayaka Layout,

RMV Second sStage,

Bhoopasandra,

Bangalore.94« .. APPELLANT IN MFA.3823/98

1. Munishamajspa,
aged about 70 vears,
S/0 Subbagiah.

2. Sathyanarayana,

S/0 Munishsmappa,

both residing at

N0.120, Nagashettihalli,

Bangalore-24 .. APPELLANT IN MFA.3824/08

%%3&15

s,
<J Fotban
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Karnataka Milk Federation
Co-operative Ltd.,

KMF Complex,

Dr. M.H. Hgrigowda Rosd,
D.Re College Post,
Bangalore-560 022,
represented by ié;s Chairmn &
Managing z?iz*e@tg;r «d RESPONTEN

(By sri B.V. Acharva. Sr.sdvocaste snd
sri B.SManjumath, Advocate for the
ap geiigz{z%‘s in all these appeals and

‘12

sri G.V. Shantharaju, éé&“g{}c%té for
mmam’é&z}*‘}

Miscellgneous First Appeals filed
under 0r.43 R.1(r) of the Code of Civil
Procedure agasinst the order dated 5-53-1998
in 0.5.N0.8356/97 and connected matters
by the IT Acdl.City Civil Judge, Banzalore,
éi:}ﬁ:;s;mf? the applications filed by the

Jaaglamg ;gzalmzﬁ‘s} under @réer XLIX
Rules 1 gnd £ of the Code of Civil Proceaure
praying for temporary injunction.

These asppesls coming on for admission
this day, after notice, the Court delivered
the following:-

m

JUDGMENT

These appezals under Order XLIII Rule
1(r) of the Code of Civil Procedure srise
from the judgment and order dated 5th Apungust,

1998 delivered by the II Addl.Civil Judge,

Bangalore, on applications filed under
Order XOOX Rule 1 of the Code of givil

Procedure in the sults /4-0.S.Nos. 8129/97

A
A

“ o
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e

0.5.Nos. 8129/97, 8257/98, 3259/97, 8281/97,

8295 to 8298/97, 8303 to 8305/97, 8311/97,

8312/97, 8314/97,

8349/97,
8437/97,
8653/97,
8924/97,
9031/97,
9107/97,
9339/97,

8351/97,
8433/97,
8689/97,
8947/97,
9076/97,
914.3/97,
9349/97,

8339/97,
8353/97,
8461/97,
8347/97,
8987 /97,
9081/97,
9332/97,
9350/97,

8340/97, 8346 to
to 8353/9%8, 23381/97,
8520/97, 2618/97,
8894/97, 8913/97,
8997/97, 9030/97,
9082/97, 9084/97,
9333/97, 9333/97,

9459/97, 47/93,

48/98, 340/98, 575/98, 806/98, 207/93, 812/98,

2115/98, 2116/98, 2117/98, 2118/98, 2123/98,

2129/98 and 5121/98, the trial Court considered

all

LI

e applications together and disposed them

off by a common judgment dismissing the

applications filed unéder Or.LIX

Rule 1 of

the Code of Civil Procedure, moved before

the Court by the plaintiffs in these cases.

Feeling aggrieved from the judgment

and

order of the trial court dated 5th August 1998

the plaintiffs (a.pellants) have filed these

aspeals.

I have hegrd Sri B. Vasudeva Acharya,

learned Senior Advocate, assisted by

Sri B.5. Manjunath and Ms. Bhagya and gsri
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Sri Devikiran for and on benalf of the
appellants and Sri G.V. Shantharaju, assisted
by Sri Shanmukhappa appearing for the

respondents.

The brief facts of the case are that
the plzintiffs-appellants filed sults before
the Court below for decree of permsnent

injunction restraining the é&fendant-

[T

respondents in sll cases in these appesls,

uding their men, from interfering with

ot

inec
and disturbing the gigiﬁtiffs? peaceful
possession and enjovment of the suit schedule
properties as described in the respective
sults. As per the plaint allegations, the
plaintiffs claimed to have purchssed the
sult schedule properties under registered
Sple deeds executed in their favour by tre
vendor in the vyear 1995 and 1996 respectively

as méntione d in their plsints. The plaintiffs

Schecule properties and they have also
asserted that after purchase, they have got
possession of the lands and put constructions
on the sult schedule properties, after

(S
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have slsc got £illed or installed the

amenities from the Electriclty Board,

Bangalore Water Supply and Sewerage Board
nd the Bangalore City Corporation. They

i

stated themselves to be in pegceful possession

(4]

and enjovment of the properties since th

| purchase under the

ot
o
$j0]
(¢}
s

date of tleir

Lo

respeckive sale deeds. Along with the
plaints, the plaintiffs have filed applica-

tions under Or JOXIX Rules 1 and 2 of the
code of Civil Procedure for grant of
terporary injunction. There is no dispute
that so fzr no written stostenents have
been filed by the defendants - respondents,

the respondent filed objections @@n%ragﬁr ting

the allegstions made in the

asplications. The psrties had glso filed

certain documents., The learned trisl Jufge,
after consicderation of tie entire matter on

H

omé that the plaintiffs have failed

W?m

record

o

to mage out the prima facle case in their
favour, even though they are in possession

of the schedule properties but it is not a

4 H

possession In the eye of law which needs an

equltable order of inj

o

unction. Temporary

5oz
i f

P by 1
J VAR
’
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Temporary injunctlon canmot be granted, xeeping
in view of the principles with regard to
the question of balance of convenience as

plal

f?f
1tiffs have failed to show or established

e
]

IS

that balance of convenience is in their

favour.

Findings herein above or hereinafter,
recorded are only for the purpose of dis-
posal of these cases or these appeals and
that pdy not be birding on the court below
and also those findings cannot be binding on
the perties as regards the trial or éesisisﬁ%ééég
on merits at the stage of final disposal
of the sult. The parties are at liberty
to file their respective written statements.
The finding recorded herein will not binding
the partles and they are only for the purpose

of disposal of these appesls.

The triasl court observed that the

[ ]
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£s %aé taken place and

acquired, to the Land Acquisition Officer ang

they have accepted the ﬁ&ﬁ%%@gﬁi§”ﬁ and the
) f” B
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the Tahsildar has intimated the Lanéd pequl-

sition Officer that the lands have been
handed-over to the Karnatala Diary Tevelopment
corporation (hereinafter referrved to as 'the £ITIC).
The learned Civil Judge further observed

that "from the material availlable, 1t can

be safely be szid at this juncture that

acquisition proceedings nave attained
finallity and the 1lands have vested in the
scquiring body and thereafter the same

were hande dover to KDL subsequently stood
trznsferred however in favour of the Karnataka
¥ilk Federation by virtue of the proceedings

of the Government of Xarnataka on 4-11=-1982.

It will be appropriaste at this juncture
to quote scome of the observations of the

court below in extenso:
M weolnn fact on 12-12-1989 the Man-ging
Director of Karnstaks Milk Feders-~
tion had written a letter to the
Commissioner, B.TeA. to drop the
proposed gcduisition of these lands
noted sbove s they have alresdy been
acquired for the benefit of Yaernstaxa
Dairy Development Corporation which
in turn have been transferred in
fgvour of K.M.F., But the proposed
acguisition by B.DeA. was dropped
after the lapse of about six vears.
A1l these lands were dropped from
acquisition as acquisition proceedings
were wilthdrawn wnder Sec.48 of L.A.
hete The édenotification of these

I

1

[
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these lands is published in the offi-
cial Gazette of the Karnataka éaﬁé@
15«1~1995. It is during this periocd, that the
erstwhile 3@@6?3 have tried to

somehow manacge to sell the lands in
favour of 2?wm§ plaintiffs by mis-
representating them. It is during this
period that the defendant (XMF) was
not deligent emaﬁgh to safeguard its
right and possession. It is true

that there is, to a little extent
laxity on the part of the defendant
Federation in sallowing the plaintiffs
to tsoke possession of the properties

so purchssed and the laxity has gone

to such sn extent that scme of the
plainfiffs have put un massive
structures by spending huge amounts
running %o _seversl lskhs. The fact

that some of the plaintiffs have put
up constructions is fortheouwlng from
the @hotsgrashs furnished on 27-6-1998,
geveral m§§51ens have virtuslly came

up with ground floor, first floor and
second flser, There is no deubt

Lhat several lakhs of rupees spent

by plaintiffs like Smt. Sh&nuﬁamﬁa
K.V. Seetharam Naidu, Hemadri 1 aaéa,
Seshalri Raju, Venkatarams Raju, Shekar
Raju, Smt. Amblza, Smt. Gavatri
%aﬁaanna, M. Sgthynsrayana

R. Anusuya, Venugonala Eeegy and

sri c.v. %atgsa Reddy, who are
plaintiffs in 0.5.80.8129/97. Sinilarly,
Se Leelavatnl, plaintiff in 0.5.o.
8259/97 and H.M. Shivarudrae Gowda,
plaintiff in 0 S.N0.307/98 and ¥ .P.
Shangar, plaintiff in 0.5.F0.8461/97
and Kaja Prsbhakar %aﬁ, plaintiff in
0.5.710.8281/97 have put up constructions
in the sult schedule properties.

It is alsg,true that khathas havwe
S ed in favour of the
Bif ané that certain roads
already been laid cut =nd
Zsur the constructions put up by few
'plaintiffs, electricity has alsc
been provided. Of course, these
acts do make out overt acts to maxe
cut that the plaintiffs are in
possesslon of the properties on the
Strength of either the sale deeds or
o~

[ Lo N LA Iakhorr
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or the G.P.A."

The trial court after, Maving recorded
the finding to the effect th-t the plaintiffs
are in sctual possession znd they have
invested lskhs of rupees in putting up
structures asfter tne purchases made
by them, rejected the application on the
ground that their possession could not be
saild to be lawful in view of the finality
attained oy the scquisition proceedings.

The trial court further observed that the
plaintiffs® possession as such carnot be

sald to be settled oossession and as such it
opined that the plaintiffs have falled to maxe
out & prims facie case in their favour. The
trial court made certain observations in
regard to the title, which is ﬁctsggcesgarg

to masxe here gt this juncture. zt page 30

of the trial Courtt's order, it is observed

that "the pleintiffs have fziled to make out

e
oot

prima facie case,_even though the plaintiffs

are in possession of the propertles, it is
§@ﬁ 8 @sggesgign in the eye of law which
needs an equitable order of injunction.
The chances of pl.intiffs' succeeding ultimately

in the suit are remote. The injunction will




2id of the main relief and

M»

will be granted
if the chances of plaintiffs succeeding
ultimately are remote, then the temporary
injunction will not be issued, «eeping in
view the principles with regaréd teo the
guestion of balance of convenience. The
trial court, in the operative portion of
the order observed that "the applications
filed under Order XXIX Rules 1 and 2 of
CFC by the plaintiffs in the above sults
are dispdissed.....The order of status quo
pessed in all these cgses will continue
for a period of one month only from

today" (i.e., 5-8-1998}).

It hss been contended on behalf of +h

appellsnts by sri B.vV. égharyag lesrned Segi@yébﬁwwﬁgf
giaaﬁsgi that question of title ete.,

has to be decided in the sults at a later

stage after recording the evidence and produc~

ing documents etc. He further contende d that

the trial court should have granted or main-

.»*"‘
sk s rolits it
tained the teuwporary i@?@gwtiengr order of

2

ialntenance of status quo position pending
final decision of the suits, as the finding

=

of the court below is that some of the
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the plaintiffs have taken possession and

they have raised structures and they were
provided with amenities sfter investing ls=xhs

of rupees =nd actually they asre in possession

of the sult properties, and if that 1s so,

the court below should have naintained temporary
injunction pending final disposal of the suits,
as 1ts vacation is lixely to cause great
hardship to plaintiffs-aspellants. gri Acharva
submitted that even 1f, but without conceding
the sale deeds of the plaintiffs are illegal
aceording to triasl court even then,when

the possession of the plaintiffs is settled,
egven the true owner is not entitlied to tak

the law in his hands and throw agway the
plaintiffs out of possession, otherwise than
in asccordance with the machinary or instru-
mentality of the law as provided by law. He
subpitted that when the plalntiffs are in

possession, injunction srould have been granted,

been uzintained and pending consideration
of pleas in suit on merits, the respondent

shoulé have been restrained from interfering

-

with the peaceful possession and enjoyment o

the properties by the plaintiffs. He raised

£, s
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raised many other contentions during the
course of argument, including as to the

title to the sult properties asserted by

[43

he plaintiffs. Any decision or observation
by this court in respect of the title of

the §z§i%ti fs may have tendency to affect
the t?éaikﬁrsg$eéi@gg of the suiis pending
before ﬁﬁe €®u,t below. S0 1t need not

be gone int gﬁ main contention of the

learne d counsel that the respondents should

g

not be gllowed to interfere with the pegceful
possession and enjoyment of the sult proper-
ties, pending decision of the subject-matter
before the court below, otherwise than provided
by the instrumentallty of procedure establishead

éw? T omur
B LAY W

The contentions ralsed on behalf of
the appellants have been hotly contested
by sri Shantharaju, leamed counsel appearing

for

K"&“

the respondents.

i

Shantharaju contended that the

oo

plaintiffs are wrongful possession and the

alleged sgle deeds in thelr favour are
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of alienation in suit lands because of the
acquisition and vesting the properties in
guestion with the govermment or MF. He
submitted thet the plaintiffs=appellants
being trespassers, they are not entitled

for any egquitable relief or for the granting
of temporary injuncition in their favour.

He submltted that they cannot claim protective

possession, as owners, because the respective

ok

original owners themselves had lost the right

possession of and title in lands involved

7y

€
e

in the sult in view of the acquisition
proceedings. He further submitted that his
client never intends to take the law into his

£s

bty

own hgnds and to dispossess the plainti
otherwise than in accordance with law and é%w
no injunction ﬁé need be and should be granted
by the court either temporary or permanent,
depriving or denying the 1lsvwful ocwner of

his rightsor rewedies under lsw. According

to him, the plaintiffs are trespassers and

the respendent will initiste necessary proceed-
ings agalnst them for their eviction under

the process wnown to law. No doubt, very

fairly Sri Shantharaju ﬁﬁ&i*ﬁﬁé tﬁa% there

was some laxlty on the opart of

%{@%¢y%ﬁ?

g

of fa 5
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He subpltted that the plalntiffs are not

bona fide purchgsers.

Tre sult is for a decree of permanent

injunetion to the effect that the defendant

o
o

ks
ot

rected not to dispossess them or inter-
fere with their pesceful possession gnd
enjoyment of the sult preoperty. If the
plaintiffs sre in possession without valid
title, no doubt, their possession ds well

sald is no doubt the prima facle title, except
against the true owner. One, who is g true
owner of & property, is entitled to get

possession from and sue fthe person in possession

»]

f the property witrout any legal title.

O

There is no dispube as far as this propositior
of law 18 concerned. Hule of lsw is the spinal

cord of democrscy. It is the foundation of

i
a democratic society. It is the bgsic feature
of our Constitution which prevsiled in the
Constitutional Scheme andis to be maintained
gi¥i§§ an upper hend. Wo person is authorised
to take law into his own hands even true

cowner of property.

4

In thls case for

[
Yo

injunction, the plaintiffs have




and claimed title and possession on the basis of

e ¢

sale deeds set up in the) plaints, they haveto

establish their settled possession. Once

unguthorised person who claims to be settled
ssession hgs to prove that it is prima facie

found and shown esta ablished, then true owner

cdnnot be gllowed to tgke law in his hand

to evict such a person, and owner's reme dy

is to file a sult for possession as well

to avall the remedy as provided for wder

the law or any other law applicable to the

facts of the case. No person is authorised

to taxe the law in iﬁ.S hands. No doubt,

if the act of trespsss begins and it is

in the process of being fructified in

setlled possession, the owner may throw

out the person who is tryving to interfers

with the property or with his possession

and enjoyment thereof. But once the

i

throwkout except in accordance with process
established by lzw and by avalling of
remedies gvailpble under law. TIn the
present cases, the plaintlffs after having
purchased the properties from the respactive

,m«y
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respective previcus owner, admittedly
entered into possession and many of them
have constructed even multistoreved
builings with all amenitles after spending

akhs of rupees a5 h:s been found by the

sﬂm&

court below. Roads have also been made.
All these acts have 2een done with the
knowledge of the defendant and some of

the plainfiffs after construction of

houses were living therein . In such
circumstances and in viey of these pripa
facie established facts no other conclusion
can be prims facle grrived at than that
plaintiffs-appellants are in settled posses-
sion of sult properties and are entitled

to seeik shelter of the Court ia protect
their possession aga-inst all, even against
the true Q@ﬂ@?;«%f the true owner sttenpts
to deprive or ésgfi¥esiﬁ§e?e@fg§%@ir settled
possSession, otheryise than the process esta-
=3. This

L
. e f buchastf
flows from even the provisions of Lawswgs

Sec.6/9 of Specific Relief Apct. When I so
observe, I find support for my view from
the decision of this Court in the case of

D. VAUABALARAJU & OTHERS v. JACGAT

gif@“‘ N

T bowrr”
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RePeN0.1425/94 - decided on 31-8-1994) and

(

the decision of the Supreme Court in PURAN

]

NGH & OTwERS v. THE STATE OF PUNJAR (AIR

(e8]
i

1975 S.C. 1674). No doubt, in the above
case the Supreme Court was dealing with

a Criminal pppeal; but it had laid down 2
very important principle of law that may
be applicable to even Civil cases with
regard to the possession. In para-11,
their Lordships observed thus:

".....Thls Court clearly pointed out that
where a trespasser was in settled posses-

sion of the land he is not entitled %o be

evicted except In due course of lay
and he is further entitled to resist or
defend his possession even against the
rightful oymer who tries to dispos-
Sess hm. The only condition 1alé down
by this Court was that the possession
of the trespssser must be settled
possession. The Court explained
that the settled possession must be
extended over a sufficiently long
period and acquiesced in by the true
owner. This particular expression has
persuaded the High Court to hold
that since the possession of the appel-
lants party in this cgse was only a
month 01dé, it cannot be deemed to
be a settled possession. We, houever,
think that this is not what this court
meant in defining the nature of the
settled possession. It is indeed iffi-
cult to lay down any hard and fast
Tule as to when the possession of a
trespasser can mature into s settled
possession. But whst this court really
meant was that the possession of a
trespasser must be effective, undis-
turbed and to the wnowledge of the
owner or without any attempt at con-
cealment. For instance a stray or a
A

Jdanes N ok Fitbors”
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a casusl zct of possession would not
amount to settled possession. There 1is
no special charm or gagie in the

words ‘'settled possession', nor is

it a2 ritwalistic formula waich can be
confined in a stralt-jacket but it has
been used to mean such clear and
effective possession of a person, even
if he is a trespssser, who gets the
right under the criminal lsw to de-
fend his oroperty ag 8iﬁ30 attack even
by the true owner, Sipilari gn_occu-
pation of the property by a serseﬁ

as sn.sgent or a servant st the in-
Stance of the owmer will n@t amount to
actual physical possession. Thus in
our opinion the nature of possession
in s&,h cases which may entitle a tres-
passer to exerclise the right of private
&ﬁ%ﬁe@§§uwatggm2$3%ﬁgﬁﬁﬁ
contain the following atbributes:

{i} taet the trespasser nust be in
actudl physical possessiocn of the pro-
serty over g 3g¥fﬁsieﬁt1v long j@?l@é

(11) that the possession must be to
the the :mowledge either express or im-
plied of the owner or without any
attempt at concealment and whleh con-
tains an element of animus possidendi.
Ihe nature of possession of the tres-
passer would however be 5 matter to
be cecided on facts and circumstsnces
of egch case,

(1ii) the process of dispossession of
the true @ﬁh%f by the &?$S§g§ er must
@a complete and final and must be

cquiesced in by the true owner; and

gt
]

one of the usual tes
he quality of settled
ession, in the case of cn
ould be whether or not th
after having taxen posses

ETOWD ony Crog. the c¢r
grown by iﬁe tres ‘
the true owner hsa

troy the @?@2 gTov
and the trespssSse
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?i%&f’ﬁ of
owmer will have no right of private
defence. These principles logically
flow from a long catena of cases decided
by this Court s well as other High
gcourts some of which have been referred
to in the judgment of this Court in
¥unshi Ram®s case - {AIR 1968 g¢ 708).7

private defence and the true
1

The test that has been considered in
Pursn Singh's case - (AIR 1975 & 167<) was
to deterpine the dquality of settled posses-

sion, in the case of cultivable land, would

v the trespssser then, even the true owner
has no right to destroy the crops grown

by the trespssser and to take forcible
possession illegally, elther it may be for

1

ne

r

a longer period or for some pericd. In %
cases 4n hand, it is seen that some of the
purchgsers have glready constructed houses
and they are resicing there. When that being
the position, it cannot be said that they
are not in settled possession at this
gamtﬁe§g@@%ft&%zﬁg%@iﬁsﬁxxﬁ
possessiong or whether they have claimed
possession,-on the basis of the alleged

sale deeds in their favour from the vendor,




vendor, wilch cdefendant alleges to be illegal
and even if so, they cannot be thrown awa
or ousted from possession of sult properties
by the true owner, except in accordance

with the procedure estgblished by lawe. I
do not express any opinion, nor I should be
taken to by expressing any oninion on the
question of validity or legality of said
sale deeds or sale transaction, nor on any
guestion in issue be tween the parties for
trial or decision in the suit. If that is so,
even observations are or have been msde are
tentative gnd perpitted extent and are of
only for the purjsose of dealing with the
matter of temporsry injunction and apoeal
arising frcm that interlocutory matter.
The observations masde hereln during the
course of this order should not come in tire
way of the trial court while it is trving

or deciding the cases znd issues arising

in the sult on its own merits. The finding
of the court below that the plaintiffs-
a ypellants have purchased the sult proper-
ties, they are in actual possession and they
have invested lakhs of rupees for putting us

structures after the purchgses made by them and

j%@ﬁﬁﬁﬁ%ifiwwm
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and they have also forped roads and
obtained electricity connections and
other amenitles from various Corporstions

etc.y clearly means that the act of
possession wss noi in concealpent. The
Court below -lso founé that there is gnd

has been laxity on the part of the officials.
50, in my view, this is not a case in which

it could be said that no tewporary injunction
can be granted 335 znpellants sre 'trespassers!t.

. askddh
Tihec question/is yet to be decided fin

o
?& 3
et

]
M'
"

the course of trial of sult on the basis of

the »leas raised by the parties. The persons

¥ ewtldled M@&@;ﬁg é’f
who purchased the property may be ailowe

continue in possession, if they prove that
they purc. ased the sult properties from the
lawful owner, or establish any other right,
title or interest therein these questions
are yet to be tried and decided. In these
cases because of the laxity on the part

of the concerned officials, necessary entries

&

were even not got mede in the relevant records
by the defend@nt-resjponcdent. The plaintiffs

have entered possession and constricted
bulldings and obtalned necessary permission

for the same frowm the concerrned authorities. T he

(}




- 35 -

The findings given by the court below

are that the plaintiffs-appellsnts are reglly

*w

[y

inactual possession, and in my opinion, it
may amount to be settled possession. When
once the court below srrived at a conclusion

thet the plaintiffs, either all or some or
many sre in possession and have constructed
structures, three storeyed bulldings the

court should have considered, wvhether tenporary
injunction should be granted or not, keeping
in view of the guestion of balance of conve~
nience. If temporasry injunction is not
granted in such 2 situastion, the whole

purpose of the suit will be frustrated.

The final decision of the Court may be elther

in favour of the plaintiffs or defendants.

That is not the dquestion here. If primas facie
the plalntiffs are in possession, it would

have been proper for the courit below to
issue =an order of temporary injmction gnd
to direct the parties %o maintain status quo
as existed on the dte of the sult, as it
has been originally ordered, nanmely, that
pending disposal of the sult, the defendants will

not interfere with the seaceful possession

and enjoyment 8f the property asnd the




the plaintiffs will not change the nature
of the proverty. The order of injunction
would have been only for a limited period,
i.e., pending final decision of the suit.
The contention of the learned counsel for
the respondent is that the plaintiffs are
not in legal possession, but the contention
o
of the plaintiffs/is that they are in legal
possession and they sre in setiled possession
and they are not trespassers. The contention
of the learned counsel for the ?%§§@ﬁ§$ﬁﬁg
no doubtgspointed out and statedsthat the
respondent sikall not dispossess the appellants,
except En accordance with law and procedure
established by law. No doubt, 1f the plaintiffs
are found to be in possession without any
title, and even 1f they have ralsed constructions
as menticned egrlier, the defendant has got
sGequate repedy under law to take back
possession from them. What relief has to be
granted to the plaintiffs is for the trisl
court to decide after giving full opportunity
to both the parties to adduce evidence and
considering gll other material documents and
circumstances. The learned counsel for the
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the parties suggested that the court below

may be directed to expedite the decision

of the sult finally and the parties may be
directed to maintain status quo as on the

date of the sult, l.e., nelther the plain-
tiffs nor the defendant will not change

the nature or character of the suit property
and also to direct that neither of the

parties shall make any transfer or zlienation
in favour of any person, pending the decision of

the sult.

Thus considering, the order of the court
below dismissing the applications on 5~8-1998
has to be set aside and modified. The appeals
have to be allowed and accordingly all the

appeals gre hereby allowed. It is ordered that
the parties shall naintsin status quo as

on the date of the suilts and it is further

o

orcered that nelther the plalntiffs, (i.e.,
appellants) nor the defendant (resiondent)
shall alter or change the nature or character
of the sult properties in dispute, nor to
mase any alienation thereof pending decision

of the suits. It is further ordered that

nding decision of the suvits, neither the
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the defendnt-respondent, nor their agents

nor servants will interfere with the peaceful
possession and enjoyment of the plaintiffs

of sult properties involved, except in

accordance with law snd the procedure

stablished by law.

[t

feecordingly 5811 these gpopesls gre
feed Pralie

allowed and in all these ca5e8 this order

W
referred to sbove walflé overate .

Let the defendant file the Writiten

Staterent within one month from today.

sfter filing the written statement, the
f

1t will serve copy of the sapme on

[0
»

.
2
s
!

«u%

the counsel for the plaintiffs. The plain-
tiffs may file replication if they so desire
r are required within one month from the
date of service of copy of the written
stotement on their counsel. (Written statenent
to be filed on or before 18th Tecember, 1993).

The trisl court theresfter frame the necessary

of the cases within one vegr




date of framing of necessagry issues arising

by

from the pleadings (including under ¢r.X o
CPC).
Accordingly all the appeals are allowed
as mentioned above. As regards costs, both
parties in each gzppeal shall hear thelr

own costs respectively.
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