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IN THE HIGH COURT OF KAPNATAKA AT BANGALCP

DATED 15111 DAY Ot rEOTEMBER 199P

BEFORE

I HON HIS MR.JU’TL t H RANGAVITTI LACk

H.R.R.P.NO.1662/fl95

M/4 Bata mdi Limit d
a C ipan incorporat d ide.
the mdi oTpdn’es I t
with F gut red O’t ice a
30. Shakc, core barani,
Ca1—17. r..O.BOX No.8913. Petitinner

(By Sri 1’ S. Achar and Associates)

- vs.

H .5 .Ramaprasad,
sb H.N.Gundu Rao.
ma tot. Or,..upation:
Business 1/) 4th
Parall 1 Rodd,
burgig ad
Shim a 7 Ol. Respond t

(By’ BVnt rye ‘n.n
rdVO ti i -ri S N Vu thy)

TIn revisi n ti 1 IS 1 d .ini r
Fection 1 ot the C )f Civil )r edur
again t th. order dat 4 8 95 passed v 1K. tP
No.68/91 on the file cf the Court of the
Additional District Judge. Shimoga allowing the
revision car itson and setting aside the order
passed in HRC No.164/A? dated 22.7.1?9l b, the
Additional Munsitf. shjr-,ga.

hia ravision petition coming on fo
hearing this da”, the court made the tnllowing:

ORDER
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A

This is a tenant’s petition aqainst the

order of the learned District Judge, Shimoga

setting aside the order ot the learned Munsiff,

shimoaa ordering him to vacate trom the sehedule

premises

Petitioner is the tenant. respondent is

the landlord. They will be referred to

hereinafter as landlord and tenant for

convnience.

Idndlord here r zleJ an eviction

p tition again t he p-titiorcr unier Section 21

(1 h) of the (4 natati Rent oitr - Act çtr

1 tthe i t ) n ree ct t ,on-re’idential

or mi aCt bear ng Murnc aal 4 60/4 meaurxng 2

x 10 aituate at Ne u ad, limoga on th

und tnat It or t d’ have a show

oom and off ice )y ,j playinj he industrial

products which he ma u a r Other than the

schedule premises he hn n, other premises.

Therefore the same is r’q’jjred reasonably and

bonafide for his own use end occupation.
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This petition wn resisted bi’ the tensnt

Dy 11 n; a dtt had tatam it of object or The

main defence of th— ten*nt was that he was

xnJute,d 3% a tenant under a l—a.e deed dated

16 13.1967 on an agrea vent of Ks 380/-p m the

vent was being periodically enhanced. However

during the relev nt time eaten the eviction

petition was filed ‘he landlord demanded a

turthr •nhancement in a sum of R 2400/-p.m

and an advance of Rs.1O,000i- which when refused

y the tanant hs lanilori has ye orted to tilina

of this eviction petition. Therefore this

petition is only a guise te evict him and the.

landlord really does not require the premises.

On the basis cf the pleadings the parties

we t to tr al b.fore the learned Mu.isift.

shimoga The landlcrd examined hirel’ a PW.l

4nd produced a number ot documents to prove that

he nt e’ tip 3T indur ry n th m iutctare of

certain Darts a,i’ he 33 also a selec tar

as 5 e. )iril ‘1 th ten n axa,rin d ie i

msnager as RW 1 and he has also produred the

orrx’onince btwe r the lasdicel anc th

tenant and t,e lease deed in suPport of the case



1—

The learned tlunsifr after enquiry

di mi bel th • actior p iti v )lel on th

around that the motive of the landlorci is onlY to

extract Pigher rent. Tne learnae Munsiff reli’a
b’.e1-”* a

on it vrde s f ti parties t come to auch a

conolusion.

Ajgri ved b the said ordcr the landlord

preferred a rent revision before the learned

district Judge, Shimoga The learned D strict

Judge after sappreciation of the entire wider

on record set aside the order of the learned

MunsifF The learned District Judge h e hald that

the cv lcncs nf the landlord and tPe dccuments

produced by him namely Exhibits P.1 to P.13

lea ly prcv ti t l ‘ia’ et up ar indu try in

the manu act o out nobile spire p rts. lie

tarn o’ser is to the tune of Rs.15O laths annually

in tie de e o I p’r’ortol.e. ‘hw

too an a office cannot be held to be

unreasonable or Jacking any bonatidestThe Learned

Jugs no held that tvngrg d othcl’ae

deed th’ landlord demano- higher rrn.t

tenant had agreed “voluntarily to periodical
II

kj.lf
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in rea mikitc such a deem no motive ar b

at’ributed te the landlord at demanding any

unreasonable or exhorbitant rent whn,h would take

away the beiefit., which he ha oth’rwise

establlqhd in the c.a-h.Taking tiat I w ti

Learned District Judge has allowed the eviction

petition

‘The Learned counsel appearing for the

pet itioner is unable to show how the findings of

the learned Judge is perverse or without

jurisdiciti n How ver the only submiasion of

the learned counsel is that the motive of the

landlord is only to extract higher rent which has

be n an..wered by tie tear ed District Judje I

agree wtl’ the rca oring ,f th learned Di trict

Judge in this regsrd.However both the learnei

Dt*trsct Judge and the learned M’jnsitt have

oip et 1 ‘n ttec to c. r icier the f ctbilit of

partial evictioi..Herce the matter toe to t

remanded to the CIa ot the learned Munsiff to

enquire into the qt1estion about the teasibility

ot pertial cvi tin after pnnit iii the parties

to adduce such adaitional avfdence as they may

choose in this behalf.

Ha’
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