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THE HCOMN'RLE MRJ.JUSTICE &,

THE TICH COUMT OF YARIATAKA AT DBANGALOSE

DATED THIE TFE 22nd DAY OF SEPTEMBER 1998

PRESENT

THE HON'TLD MR,JUSTICE Y.BHASKAR RAO
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WRIT APTEAL Wo., 1174/96 C/w.
WRIT APPEAL Nb. 1015/1996.

Between: (1174/1996)

1.

Baburac
S/c. sathyappa pPadanad,

Major, OccihAgriculture

R/o. Sankonatti,
Taluk Athani,
District Belgaur,

Suresh

S/o. Baburao Padanad,
Major, Occ:=do-

ot -do-

Chandrakanth

§/0. Baburao Padanzd,
Maior, Qcc: Advocate,
R/o. -db-

4. Sripal,
S/c. Baburac Padanad,
Major, R/o.-d0- « GAPTELLANTS
(Bv Sri. V.S.8avanur, Advocate for aprellants)
A n d:
1., The State of Varmataka

b its Secretary
to the Reverue Depart—ent,

N
I

"« S.Bvilding, Bangalore-1,
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2. The Deputy Commissioner,
Court Compound at and
Taluka - Athani,
District- Belgaum,

3. The Takrsildar
at Atrani,
District Belgaum.

4. Rama-pa
s/o. Annarna padanagd,
Major, OcciAgriculture
S/o0. Sankonatti

5. Adinath,
S/c. Hanarva padanad,
Major, CccsAgriculture
R/0. -do- e EBEPONDIINTS

(Py Sri. P.G.C,.Chenocappa, AGA for Bl to 3)
- Japp

Betweer; (1015/1996)

Laxm#nna Annappa Padanad,
Major, Qcc:Agriculture,

R/o. Sankonatti village,
Taluk, Athani, "
District Beloaum. .. APPELLANT,

(By Sri. Mahantesh S.Hosmath, Adv. for Appellant);
A n 4

1y Tre Deruty Commissioner
Belcaur District,
Belgaum

2) The State of Kasnataka
bv its Secretarw
Reverue Department,
M.8.Building, Rancalore-1

’
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3) Ramarpa Annapra Pad nad
4) Adinath Ramappa Fradanad,

Both are Majors, Occ: Agril,
R/o. Sankonatti Village,
TalukAthani,

Districts: Belgaum

5) Baburao Styarra Padanad
6) Suresh Baburao Padanad
7} Chandrakant Raburaoc radanad

8) Shripal Baburao Padanad e« RESDOMDERT

A1l are Majorg, Occidgril

R/o. Sankonatti Village,
Taluk: Athani
District: Belgaum.

* k- ok

These Writ Appeals a = filed unier Secticn 4
of the Karnataka High Court Act, praying to set
aside the order dt., 19.2,1996 in W.P.,Nos. 3052/96
and 4412/96 respectivelvy.

Thess Writ Appeals coming cn for hearing

this day, BHASKAR RAC J.,, delivered the following:
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These Writ Appeals are filed assailing the
Order of the leamed single Judge in Writ petiti-n

NMo. 3052/96 C/w. 4412/%6,

2. One Sathyappa Padanad was the original
owner of the disputed lands. His son Baburac filed
a suit in 0.S. 16/91 on the file of tre learned
civil Judge at Atrani and in that suit compromise
was arrived,at between the parties and a compromise

petition dated 1-7-94 was filed the court by

97

accerting the same, passed a final decree date
23~7-94, That decree being not appealed acgainst,

it has become final between the parties, After

the co.promise decree was passed, the parties have
approached the Tahsildar to enter their names and
to maxe€ a mutation in the revenue records according
to the compromise decree. Accordingly, an order
was passed. Against that order, without filing an
appeal, a Revision was filed before the Deputy
Commissioner. The Deputy Commissioner held that all
the interested parties are not given any anotice,

and an order was passed setting aside the order of
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the Tahsildar and the matter came to be remanded
to the Tahsildar, Athani, to dispose of the
matter afresh, after issuing notices to all the
interested persons and after followina the
procedure laid down in Secticns 128 and 129 of
the Karnataka Land Revenue Act. Agairst that,

Writ petitions came to be filed.

3. Learned single Judge after considering
the contentions of the parties, dismissed the
Writ petitions. Against that, the present Writ

Appeals are filed,

4. Leamed Counsel for the appellants

firstlv contended that the Revicsicon itself is
not maintainable under Sec., 136(3) of the
Kamataka Land Revenue Act as t! ey have not
taken the matter in Appeal and that the Revision

is not filed within limitation.

5. Chaptsr VI of the Kamatalka Land Revenue

Aot “eals with record cf richtss
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Sec.127 provides for Record of Rights:-

(1) A record of rights shall be prepared

in the prescribed manner ir respect of
every village and such record shall include
the following particularsg-

(a8) the namres of persons who are holders,
occupants, owners, mortgagees, landlords
of tenants of the land or assignees of the

rent or revenue thereof,

(k) the nature and extert of the respective
interest of such persors and the conditicns
or liabilities (if any) attancring thereto;

(c) the rent or revenue (if any) pavable bv
or to any of such persens; and

(d) such other pa ticulars as ray e vrescribed,

(2) Tre record of richts shall be maintaired
by such officers in such areas as rav be
prescrit d and different officers may ¢ —res-
crited for difier nt arecas,

(3) Wh.n the preparation of the record of
rights referred to in sub-section (1) is
completed in respect of sny village, +he fact
of such comrletion shall he notified in the
Official Gazette and in such ranner as mav be
vréescribed,

Sec. 1228 deals with Acquisitions of rights
to be reported:- (1) anv person acqguiring by
guccessicn, survivorshiy, inheritance, vartitian,
purchase, mortgage, cift, lease or ctherwise, any
richt as holder, occurant, owner, mertgagee,
landlord or tenant of the land or assignee of
the rent or revenue thereof, chall revort orally
or in writing his acgiisition of uch richt to

[V Qi

P



-7 7

prescribed officer of the village within
three months from the date of such acguisition

and the said o ficer srkall at once cive a
written acknowledgment of the receint of the

report to the person making it.

Provided that where the person acquiring
the right is a winor or otherwiss disqualified,
his guardian or oth=r person having charge of
hig property shall make ths rerort t- the
prescribed officer:

Provided further tYat any person acqguirino a r
richt by virtue of a rrgistered document srall

be exempted from the cobligatirn to rerort to the
vrescribed officer,

Explanation 1l:= The rights mentioned above
include a mortgage without possessicr bu*t do rot
include an easement or a charge not amount ng to
a mortgage of the kind s-ecified in Section 100
of the Transfer of Property Act, 1772 (Centra' Act
Mo.4 of 17282)

Explanation IT - A persons in whose favour a
mortgage is discharged or extinguished or a lease
determinined acquires a richt within the meanin.
of this Section.

(2) NMotwithstandirc anything contained in sub-
Section(1l), the State Government may, bv notifica-

tion, arpoint any Revirue Cfficer to whom a report
under sub-section(1l) mav be made, in wrich case such
officer whall give a written ac rovledgment of the

receipt of such report to the person makino it, and
forward the report o the prescribed officer o the

villa e concemed.

Ul
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(3) If anv prrson makes a report under Sub-
secti n(1) or sub-secti n(2) - '

(a) after the pericd of theee monthe rut within
the pericd of one year from the date of acqui-
sition of the right the revort shall b+ received
on pavrent of a penalty of two rupees;

(b) after a period of one year from the date of
such acquisition the report shall re received
on payment of a ponalty of not less tran two
rupees but not exceed ng ten ruppes, as ~ay be
ordered -

(i) by the Tahsildar, in cas: th: report is
made under sub secti-n{l) to the prescribed
officer, or

(ii)} by the nevenue Officer, in case the rero
is made to such officer under Sub-section‘2).

(4) No document by virtue of which any person
acquires a right in anv land as holder, occupant,
ocwner, mortgag:#, landlord or tenant or assignee
of the rent or revénu¢ thereunder, shall b< regig-
tered under the Indian Registration Act, 1908

(Central Act 12 of 1908), unless the person liable
to pay the registration fee also pays to the

registering authority such fees as may be prescrited
for makin¢ the necessary entries in the record of
rights and registers referred to ir Secti-r 12¢9;

and cr the regist aticn of such a document, the

registerina auvthority shall make a report of the
acaiisition of the rioht to the prescri-ed officer.

Sec. 129 provides for Recistrat'-n of mutations and
registe: of disputed cases - (1) The prescriled
officer strall enter in the register of rutations

every rerort made to him under Subt-section(l) of
Secticn 128 or recejived vy him under sub-secticor (2)
~f sub-section (4) of the said section.
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(2) whenever a prercribed officer ma-es an
entry in the Register of Mutati ns he shall at
the gare time post up a complets covy of the
entrv in a corspicuous place in the chavadi
and shal! give writter intimatior to all perscns
aprearing from the Record of Rights or Fegister
of mutations to be interested in the mutation,
and to anv other percons whorm he has reascn to
believe to be int: rested therein.

(3) Shruld any obiection t- anvy entry made
under sub-seécti n(1) in the Register of mutations
be made either orally or in writing to the pres -
eribed officer, it sha 1 be the duty of the
prescribed officer to enter the particulars of
the objections in a Register of Disput-d Cases.

(4) The objections entered in thre Register of
Disputed care: and such other objecticns as may
be made durinc the enquiry shall ke epquircd im
to and disposed of by such officer and in such
manneér as mady be prescrited, Orders dispesing
of such objectiors shall be recorded in thre
Register of Mutations by such officer.

(%) The officer holding an enguiry under siis-
sectiocn(4) shall have all the rowers under Chapter
ITI, that a revenue officer has in makino formal

or summary encuirv under this Act,

(6) Entries in the Re ister of Mutaticns chall
be tested and if found correct or after correction,
as *he case may be, shall be certified kv such
officer as may Ve prescrited,

(7) The transfer of entries from the fegister of
Murations to the record of rigrhts shall be effected
in the prescribed manner, orovided trat an entry
in thre Register of Mutations shall not be transferred
to the Record of Rights until such entry has heen
duly certified,

e,
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Where the record of rights are prepgred

under sec. 127 and 129, an aggrieved party has a

right of appesl under Sec. 136(.) of t e Act.

6. A Revisicn is provided under Sec. 136(3)
of the Act to the Deputy Commiscsioner however,
suomoto or on the application by the aggrieved
party, to call for ans examine anyv records made
under Sec,127 or under Sec.129.

Sec. 136 of the Act reads:

136: Appeal and Revision - (1) The provisions

of Chapter V shall not appl: to any decision or
order under this Chapter.

(2) Any percson affected Ly an order made under
sub~sectirn(4) or a n entry certified under sub-
section (6) of Section 129 may within a period of
sixty days from the date ~f communicaticn of the
order or the knowledce of the entry cortified,
appeal to such officer as may be prescribed b the

State Government in this behalf and ris decision
shall be final.

(3) The Deputy Commissicner may, on his own
motion or n application of a party, cell for and
examine any records made under Section 127 and
Section 1.2 and pass such orders as he ma+ deem
£its

Provided that no order shall be passed except

after hearing the party who would be adversely
affectrd by such order.
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7. By reading clause(3), it is evident
that the lesgislature has previded power to the
Deputy Commissioncr to call for the records
made under Sec. 129 on his own or an application
of'parties. This power of the Deput  Commissicner
is n't subject to the conditions that the party
has te file the appeal first. The cuestion for
consideration is whether a direct reviecicon lies
or onlv a- appeal lies, It is necessary to
mention cne example. If an individual qets
mutetion fraudently, the aggrieved party can
approach the Deputy Commissioner in revisicn anc
the Deruty Commissioncr can call for the records
of such mutation even thouch cpneal 1s provided,
Otherwiss the powor under Sec, 136(3) becores
redundant. It is settled principlies of law,
that Legislature nevoir provides any redundant

cower: in any enactmont, Therefore, on this

power on ra¢vi o iorn are indooendent of tho aprecl.,
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8. The next question is whether sub clauyse(3)

of Sec.136 shows that a revizion lies zgainst the
order under 136(2). The reason is that the ordor
passed by original authority on filing an appeal
merges with the anpellate order, Therefore,

in view of the arove, we hole that the doputy
commission r has got power of revision to call for

the récords made under Sec, 127 or 129 of the Act,

We do not see any merit in this appeal .,

Appeal is dismissed.

NO ordéer as t+o costs,

Sd/-
TUDGE

Sd/-
JUDGE



