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Thi5 Revision2etition is filed assailing

the orier of the ICarnataka Appellate Tribunal, dated

30.4.1997.

2. The facts of th case are; that the petitioner

is a Firm which is assessed to Agricultural Income—tax

regularly under the Karnttaka Agricultural Income-tax

Act, 1957 (hereinafter referred to as the ‘Act’); for

the assessment year 1987—88 for which the relevant

account year ended on 31st March, 1987, a return of

income was filed in Form—3 declaring Nil net income.

However, the assessment was made under Sec. 19(4) of the

Act bolting coffee receipts on estimate at Rs.4,50,000/—

income from minor crop at Rs.10,000/— and an estimated

expenditure of Rs.5400/a per acre has been allowed

against the Nil income declared. There fterwards, the

joint Commissioner of Commercial Taxes issued a Notice

under Sec.32—A of the Act to revise the assessment

order and there&fter, he passed an order on 26.6.1996

under Sec.32aA(1) rejecting the contention urged by
revised

the petitioner andlthe order showing that the gross

rec:dpts from Coffee were taken at Rs.9,31,020/— and that

there was an enhancRment on the ground that income had

escaped assessment which is prejudicial to the r°venue

. .3.
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“Whether the record which discloses any
fact re;a sting ti income of the asses see
regarding particular assessment year, though
found later the assessment order is on rscord
and if so, it can 1..e considered by tIe
R2vssisnsi Autnorjty;”

5, To aporeciste the above contention, it is

relevant to extract Sec.32-A of the Act; which resd.s:

“32A. Revisionsl cowers of the Joint
Comoissioner: (1) The Joint- •om:esss inner
msy, of his own irotion, call for ard
examine the record of any order passed or
prodeeding recorde under the provision of
this Act by en Assistant cmrnissioner of

c-e—cz cc sr ;r1rt.r_
lncnmtax Officer or any other Officer
susorsinate to nnr n a; n n cc nr
appe.al has been preferred under Section 32,
for the puose of satisfying himself as to
the Isgality Or: propriety of such order or
as tn’c rennalaxitv n such roceeoino in
so far as it is crejudicisl tn the interests
of Revenue and sass such orders with resoect
thereto as he thinks fit,”

3y reedin; i-hp shrive Sc rtion, it .5. evidwnt

thee the Record mentioned in the Section means an’i

Record which is: concerning, the assessment of the assessee

for the perticulsr assesesient yeer which is in disout.e,

Learns Counsel for the s.nnellant relied on the Judement.

of Allahabad High Court, in COMM1SSIONSR OF AioT{TAX

v, PAJ NARAIN PRATAP NARAIN (HaP) (177 hR 34), wherein,

the Ad iahaiad name Court h rcnncj.d;ere5 the me amine of

, , 5 ,



I

e5.e

Record which is as follows

“The expression “record” in secltn 25(2) of the
Act cannot me•n the record as it stands at the
time when the action under that Section is
taken but it means the record as it stands
when the assessment order was passed by the
assessing officer.

By reading the above para, it is evident that

the Record pertaining to the assessment year is a

Record concerning the income of that assessee for the
assessment

relevant/year and can be taken. But the record is not

concerned with the relevant assessment cannot be treated

as a record and on that ground, the Revision power cannot

be exercised. The next decisions relied on by the leaned

Counsel for the appellants are:

(i) 96 STC 31 (Allahabad High Court)

(A.K. CORPORATZOt4 AND ANOTHER v.
STATE OF UflA PRADESH AND ANOTHER)

In this case, it has been held by the Allahabad

High Court that, while exercising the power of revision,

the revising authority must confine itself to the material

available on the record of the assessing officer, And it

cannct take into consideration any material which was

not on the record of the assessing officer. The

revisional power can be exercised only to satisfy the

revising authority about the legality or the correctness

of th orders passed under the Act on the basis of the

Va
. .6.
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In all these Judgments, it is elaborately

considered what is the meaning of the Record. In none

of these decisions, it is held that, the Record which

comprises the income of the assessee of the particular

assessment year, though found after the assessment order,

not a record and cannot be considered for the purpose

of re—opening the assessment order revising the assessment

by the Revisional Authority. Therefore, we are not able

to agree with the learned Counsel for the petitioner.

In the present case, from the records produced, it was

found that the Firm has sold Coffee worth Rs.9,31,020/—

which was not reflected in the petitioner’s return or

account. Therefore,the record found by the Authority is

the record as per Section 32—A of the Karnataka Agricultural

Income—tax Act and the same can be taken into consideration

by the Revistonal Authority and the Revisional Authority

can revise the order on the basis of such report.

Therefore, we are not able to agree with the

learned Counsel for the petitioner.

Accordingly, thLs Civil Revision2etition is

dismissed.

Sd!
JUDGE

Sd!
JUDGE
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