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IN THE hIGH COURT 3? HARNATAKA T BANGaLORE

Dated this the 18th day of March, 1998

Before:

THE RON’ BLE MR. JUSTICE R,V. RAVEENDRAN

Writ Petition No. 5680 of 1998

Sri M, Markandeyan, s/o A,C,
Mallayya, Deputy Manager (E.ngineering &
Projects) (now illegally dis—
misse. from service),
Karnataka Antibiotics Pharmaceu
ticals Limited (Government of
India Enterprise), Or, Rajkumar
Road, First Block, Rajajinagar,
Banqalore — 560 010, and resifl
ding at No. 165, Naickamar Street,
Virudhunagar 526 001,
Virudhunagar District,
Tamil Nadu ,,Petiticner

(By Sri K, Subba Rao, Advocate)

-Vs

1, The Karnatakatibiotics Phar
maceuticals Limited C Government
of India Enterorise) havina
its Office at Or, Rajkumar Road,
First Block, Tajajinagar,
Banalore — 560 Qlrj, reoresen—
ted by the Gona7ing Director;

2, The General Manager C Human
Resources Department),
Karnataka A.tibiotics Pharmaceu
ticals Limited, Or, Rajkumar
Road, First Block, Rajajinagar,
Banqalore — 560 0010;
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3 The Manaing Director,
zKaataka Antibiotics Pharra—
ceuticals Limited (g-vernrnent
of India Enterorise), Dr. Rajkumar
RO.d, First Block, Rajajinagar,
Bangalore — 560 010 ..Respondents

(By Sri S.N. Murthy, Advocate)

Wr Petition s fjled praying to quash
vide Annexure—T dated 17-6—1997 by responder•t—2 and
Annexure—V dated 9—10—1997 by R—3, etc.,

This writ petition coming on for oreliminary
hearing this day, the Dourt made the following:—

ORDER

The oetitioner claims that he is an Enoineering

Post graduate with M.Tech Degree belonging to a de

notified tribe known Thottia Naicker caste.

2. The first respondent (also referred to as

KAPL) invite. apolications for the post of Deputy

Manager (Engineering and projects) reserved for

schedule caste and schedule tribe, A copy of the

rotie 1rvIti’g arccatons wrich aooeared tr’e

Deccan Herald dated 14—4—1993 s produced as

Annexure—A, The petitioner aoolied for the said post

by sending: the aoolicetion date3 1—5—1393w Bo—data

arid certificates, He also sent an atplication dated

96—1993 in the prescribed (Anneire—C), in the

said application, he rentioned his caste as Thottia



Naicker P.M. Trib&, Coloumn (B) of the Anolication

reauired him to state whether he belonged to schedule

caste/schedule tribe or whether he was an Ex—service

men, He tut a tick mark jfl the Box for Schedule Tribe

and ment.ioned the words D.N.Tribe on the top: of the

Box, Even in the Biodata form, he mentioned his

caste as Tribe’, On the strength of petitioners

application reoresent that he belonged to a

schedule tribe, he was called for an interview and

was selected to the said reserved post and an offer

letter dated 1i6i993 wes issued to petticner. Tthen

the petitioner accepted the offer, he was reuired

to fill and send an attestation form in terms of clause

3 of the letter of offer, The petitioner filled the

attestation form and at coloumn 9(b) as to whether he

belonged to SC/ST. he wrote the word eyes’, and also

denotified tribe’

3. The first respondent Company referred the

matter to the District Magistrate, Virudanagar for

caste verification in the usual course.. and seeking

his clarification as to ‘Thottia Maicker Tribe’ was a

schedule Tribe. The District Macistrate sent a reply

dated i68I995 confirmina that Thottia gaicker Tribe

to which the petitioner belonged was oniy a denotified

Tribe and was neither a schedule caste nor a schedule

4



Tri.be. In view of It., the first respondent issued

a Charge sheet dated 6—9—1995 (Annexure—D) a11einc

that the netitioner had misretresented that as

belonginc to a schedule tribe with a view to secure

employment from first respond€nt. Pet.itioners

attention was drawn to Clause 21 of offer letter

dated 11—06—1993 issued to retitioner, if

verification of his caste, it was found that his

claim of belonging to scheduled Tribe was false,

his services were liable tobe terminated forthwith.

The first respondent, therefore, charged the petitioner

with misconduct under Rules 5.4 and 5,20 of the KAPL

Conduct, Discipline and Anoeci Rules, 1985, Rule

5,4 provides that furnishing of false information on

a matter germane to the employment at the time of

employment is a misconduct, Rule 5,20 provides that

Coission of any act subversive of discipline or

of good behaviour is a misconduct. The oetitioner

was, therefore, recuired to show cause in the matter,

The petitioner filed. his explanation on 20—10—1995.

4, Not being satisfied with the exolanation,

an encuiry was ordered and Mr,F.A, Chapparmani,

an outside officer was apoointed as the Enuiry

Officer, After en1iry, the nouirv Officer submitted

a report dated 24—4—1997 (Annexure—M) holding the

petitioner guilty under Rule 5,4 and 5,20, The copy



of the said report was furnished to the petitioner

under a cover of letter dated 28—4—1997 (Annexure—L)

by the first respondent and the petitioner was

reTaired to show cause in the matter. The petitioner

furnished a detailed explanation dated 22—5—1997

(Annexure—N). After considering the same, the

Disc iplnary Authority (second respondent) passed

an order dated 17—6—1997 (Pnnexure—T) accpetin; the

Report and imposing the ounishment of dismissal

from service. The petitioner filed an appeal. The

Appellate Authority rejected the appeal by an order

dated 9-10—1997 (Annealre—v), Feeling agqriied

the pdtitioner has filed this petition for quashing

Annexures—T and V and for a direction to the respondent

to reinstate the petitioner in his original post with

full backwages, continuity of service and consequential

benefits,

5. The first contenton urged on behalf of the

petitioner is that there is no misrepresentation by

the petitioner in regard to his caste and therefore,

there cannot be a charge of sisconduct under the

Conduct, Discipline and Appeal Rules, Reliance is

placed on the aopllcation wherein the oetitioner had

stated that he belongs to Thottia Naicker Caste

and has soecif ted it as; denotif ted tribe, Reference
1-

, . * 6



Is also made to the Coilector*s Certificate dated

8—12—1985 wherein it is mentioned that the oetiticner

belongs to a denotified tribe known as Thottia

Naicker. CA copy of which is oroduced as an

Annexure to the cx lanitlon dated 20—10—1995 and

is fcund at page—59 of the writ petition), The

petitioners s counsel contended that as the petitioner

had soeclficaily disclosed that he belongs to a
ii Q

dc—notified trihe1it cannot be that he.

misrepresented the facts with the intention of

securing employment. But sinificantly0 the

petitioner does not contend that Thottia Naicker

Cornunity is a Scheduled Tribe, In the exolanation

submitted in response to the chargesheet and during

the enquiry and in the writ petition he contend

that he belongs to a denotified tribe which was

treated like a schedule tribe. Thus, virtually

there is an admission that the petitioner does not

belong to a schedule tribe. When the petitioners

counsel was soecificallv requested to point out

whether SThottia Naicker was a schedule tribe or

not? he stated that Thottia Naicker was not a

Schedule Tribe? but was a denotified Tribe which

was treated like a Schedule Tribe, Nothing is

orodnoed in the enuirv or before this Court to

show that Thottia Naicker is a Schedule Caste
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9e

the petitioner’ s contention that there was no

misrepresentation by him is liable to be

rej ected,

7, The petitioner next contends that the

enquiry was onoosed to orinciples of natural

justice for two reasons; —

a) refusal by the eniiry officer to

permit the petitioner to engage the services of

a legal practitioner.

b) refusal to giveopportunit to the

petitioner to let in his evidence.

8. in regard to the first ground of the

petitioner relies on his letters dated IO1I996

and 9—2—1996 (Annexure—F and o) addressed to the

Enquiry Officer, seeking permission to aooear in

the en]uiry with the assistance of an Advocate,

In Annexure—G, he has stated that the Presenting

Officer is a law graduate well equipped with

knowledge of law and therefore, he may he perml.tted

to take the assistance of an 4.dvocate in the

enquiry. This request was considered by the Enquiry

Officer and his decision on the said recuest is

contaoed in the oroceedncs of fl en turv reid

on 9—2—1996 CAnnexure—H — page 74), The Enluiry

,,,10



— 10 —

Officer relected the reruest on the ground that

the ManagE..ment Representative was not a Law

Graduate bur was a graduate of Veterinery Sciences

and Animal Husbandary and as ocr the conduct,

discipline and apr eel rules, the request of the

petitIoner to engage the services of the legal

practitioner was not tenable,

81) The re.levant Rule in KAPL ODA Rules is

extracted below:

Rule 26A(vi): “The employee may take

the assistance of any other public

servant to present the case in

his behalf but ay not engmge a

legal practitioner for the purpose

unless the Presenting Officer

appointed by the discIplinary

authority is legal practitioner

or the disciplinary authority

havin regard to the circumstances

of the case, so permits”

It is evident from the said Rule that an em loyac

can encage the services of a legal rractitioner-,

only if the Presenting Of fics..r is a Legal Practitioner

or if the disciplinary authority, having regard to

the circumstances of the case permits the ernoloyee

to engage the service of a Legal Practitioner, The

presenting Officer was not a law grad...uate, Secondly,

,,,11



the request for permission to engage the service of

a legal practitioner was addressed to the Enquiry

Officer. Petitioner did no..t even request the

disciplinary authority0 to permit him to engage

the services of a L€gai Practitioner, Therefore0

the question of Disciplinary Authority considering

his reqnest did not arise. The Enquiry Officer has

dealt with the request and rejected it. If the

petitioner wanted the assistance of the legal

practitioner under the rule0 he ought to have

made an application to the disciplinary authority.

He did not do so0 Therefore0 he cannot now

comola.in that he was not permitted to have the

assistance of legal prctittoner, Further0 it cannot

be stated that the refusal by enuiry officer to

accept to the request of the petitioner In this

regard is unreasonable or arbitrary, The charges

does not relate to any complicated cuestion of fact

or law0 but a simole question whether the petitioner

had made a misrepresentation that he.. belong to

schedule tribe while apolying for employment and

while acceoting the offer and iving the attestation

form. Hence0 it cannot be said that etitioner was

in any way prejudiced by not being represented by a

legal practitioner, Petitioner is a well educated

oerson and it € seen that he has participated

p
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i, it is lastly contended on behalf of the

petitioner that having regard to the fact that the

oetitioner had served the company for some years and

as the misconduct alleged is technical in nature, and

as there was no malafides on the nart Of the

petitioner, the management ouht not have been taken

very stringei.. t action of dismissing him from service.

In this behalf relIance is placed on several documents

to show th.at denotlfied tribe have been treated

sjmilar to schedule Tribe, The learned Counsel for

the petitionE..r draws the attention of the Court by

nroducing certain documents to show that several

authorities have treated denotified Tribes have been

clubbed with schedule Tribes, The first is circular

for admission to degree courses of the Unlversit

of Roorkee for the year 1978_79(pages 289 to 293).

Para 2,2 thereof contains the following provision,

% for the Scheduled Tribes and

denotified TrIbes. Candidates belonging

to the Scheduled Castes, Scheduled Tribes

or Denotif ied Tribes must fill up

the Form—A. ,....

The instructions to the candidates renuires oroduction

of certificates from Authcrities soecified if he

belongs to SC/ST/DT, The admission notice of Allahabad

University for 1997 (produced at oage 294) states thus:
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‘Candidates be1orign.g to •SC and STe

including denotified, nomadic

seminomadic Tribes neo—Buddhists. ,

The Admission notice of SC ST all India Services

PreExamination Centre (in the en.plonent orders

dated 2O26—July 1996) coov roduced at page 295

states that candidates belonging to SC/ST, inciudtng

denotified, nonadic Tribes etc are e1iibie, The

notificatton of college of Engineering and Technology

(page 296) shows that separate and reservation is

made for schedule castes, schedule tribes and

denotified tribes respectively. The petitioner

therefore contends he was bonafide believed that

denotif ted Tribes were part of SC/ST and therefore

the mistake on his nart sheuld not be construed

as deliberate misrepresentation, But all the

documents relied on by oetitioncr clearly treat

denotifled tribes as different from schedule Tribe
sL’rL

arid denotif ted tribes cannot be treated as Scheduled

Tribe.

ii. Further the assution of petitioner that

dismissal is a consequence of the finding that

petitioner had misrepresented facts or furnished

*faise information; and that if it is held that

there was a boafide error on the part of petitioner1

then the tunishment would be lesser is without basis.

0
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in the enguiry in an effective and E.fficient

manner, Hence, the first ground is rejected.

9. Pegarding the second ground of violation

of princirles of natural justice, the facts

relatin to the enquiry become relevant, The

proceedings before the ].nq.iry Officer commenced

on 9—2—1996, The proceedings were continued on

several dates of hearing (in all 18 sitting)

spread over about eleven months. The proceedings

of the enquiry dated 8-1-1997 (at pages 147 to

152 of AnnexureH) clearly discloses that the

petitioner was not co—operative and did not of Fer

to produce any defence evidence, In the circumstances,

the question of petitioner subseuently comolainina

that he was not given an opportunity to let in

evidence is meaningless. On a Derusal of the

proceedings of the enquiry I am satisfied that there

s no substance in the contention that etitoner

was not given adequ.: ate opportunity in the enquiry.

he records disclose th±t sufficient opoortunity had

been given to petitioner and the petitioerLr

way prejudiced in the matter, The proceedinas

of i;he enguiry and the subsequent correspondence

also dscioses an effort on the part of the

petitioner to drag on th.e ennuiry, The second

ground is also therefore rejected.
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discipliiarv riles and the Yrns it ti nal
provisinns, the order panel by such au—

hot iti can t be interfmrd with in pro—
ceedinis under rt, 226 of the Constitu
tion, merely on the qround tint it was
base! on en.lence which would be in—
sufficent for conviction of the delinquent
on the same c’narqe at a criminal trial.”

14. There is therefore no ‘nert in this

petition. It is rejected.
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