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3. As the facts of this case are well set

out in the Judgment of the Trial Court, we feel

that i•t is not necessary for us to reiterate the

same except mentioning certain salient features.

The deceased was the wife of the accused. PW.1

Honnurappa is the father—in—law of the accused and

the deceased Anjinamma was his 2nd daughter, who

was married to the accused. The first daughter of

P14.1 was married to P14.3 Sannanarasappa. It

appears that the accused had intended to marry the

daughter of PW.4 Eheemappa and in that regard,

there were frequent quarrels between the accused

and the deceased. The deceased was working as a

coolie under a contractor and Smt. Sarojamma and

Nagamma-PW .2 were her co—workers. On 27—07-1990,

the accused took the deceased along with him on a

bicycle to go over to Bandihatti to visit the

shrine of piraladevaru from her work spot and

thereafter, she did not return alive to her house.

When the deceased did not return from her work to

the house, on that evening till about 6.30 p.m.,

the father of the deceased PW.1. called on Sarojamma

and Nagamma—PW..2 and enquired about the deceased
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had visited his house, had told him that since the

deceased did not agree to go along with him to the

shrine of’peeraladevaru’on the ground of her having
C

not taken bath, he perusaded her to take bath in

the canal and thus he took her along with him on

the bicycle on the pretext of going over to the

shrine of ‘peeraladevarutand he pushed her into the

canal water. On learning such news from PW.3, it

appears that P14.1 went to the police station and

lodged a complaint with the police as per Ex.P1.

On the basis of such complaint, the police took up

investigation and during the course of

investigation, they arrested the accused and

pursuant to a voluntary statement made by the

accused, they recovered the broken bangle pieces of

the deceased from the occurrence spot. On being

told by P14.1. to go and search for the deceased by

going near the canal side, the brother of the

deceased P14.5 went in search of the deceased and

found the dead body of the deceased floating in the

canal near Yettinabudihal Village and the same was

dragged to a side. The Doctor-PW.11, who held

atopsy over the dead body of the deceased had
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according to the learned HGP is a very strong
‘no

circumstance, especially when there is /reasonable

explanation offered by the appellant as to when he

parted with the company of his wife. He also

contended that the circumstances regarding extra

Judicial confession made by the accused before P11.3

is believable and has been rightly accepted by the

Trial Court. With regard to the motive, learned

HCGP has contended that the accused had started a

dis-liking for the deceased and he had intended to

marry the daughter of P11.4 and that being so, he

wanted to eliminate the deceased. He therefore

contended that the appellant has been rightly

convicted by the Trial Court, which order of

conviction warrants no Interference in the appeal.

6. The short question that would arise for

consideration is whether the order of conviction

and sentence passed by the Trial Court is

sustainable In law.
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T. It is not in dispute that there is no

direct evidence implicating the appellant.

Prosecution case rests on circumstantial evidence.

As the case of the prosecution rests or depends on

circumstantial evidence at the outset , the well

established principles governing the appreciation

of evidence in a case dependent ut circumstantial

evidence may be borne in mind. Briefly the

principles are that each circumstance relied on by

the prosecution must be established by cogent,

succinct and reliable evidence; that the

circumstances relied upon must be such as cannot be

explained on any hypothesis except the guilt of the

accused. In other words, the circumstance must be

of an incriminating character. All the proyed

circumstances must provide a complete chain,no link

of which must be missing and they must

unequivocally point to the guilt of the accused and

exclude any hypothesis consistent with his

innocence. It may be stated in this context, that

for a crime to be proved, it is not necessary that

the crime must be seen to have been coitted and

must, in all circumstances, be proved by direct



-40-

ocular evjdence by examining before the Court those

persons, who had seen its commission The offence

can be proved by circumstantial evidence a1so The

principle fact or factum probandum may be proved

indirectly by means of certain inferences drawn

from factum probans, the evidentiary facts

To put up differently, circumstantial evidence is

not direct to the point in issue, but consists of

evidence of various other facts, which are so

closely associated with the fact in issue, th

taken together, they form a chain of circumstances

from which the existence of the principle fact

could be legally inferred or presumed The

circumstances from which an inference as to the

guilt of the accused is drawn have to be proved

beyond reasonable doubt and have to be shown to be

closely connected with the principle fact sought to

be inferred from those circumstances. In BHAGATRAM

Vs. STATE OF PANJAB reported in AIR 1954 S.C.

621, it was laid down that where the case depends

upon the conclusions drawn from circumstances, the

cumulative effect of the circumstances must be such

as to negative the innocence of the accused and



bring the offences home beyond any reasonable

doubt. What is important is that the possibility

of. the conclusions being consistent with the

innocence of the accused must be ruled out

al togehter.

8. Let us now delve into the merits of the

case, In paragraphs 11 to 22 of the judgment, the

Trial Court has summarised the circumstances relied

upon by it, which in the opinion of the Trial Court

unquestionably point to the guilt of the accused.

it is better to rep,wduce them so that the

examination becomes pertinent, pinpointed and

confined within narrow limits. Says the Trial

Court:

“11. The prosecution evidence
consists of two t’ of circumstances,
one through which the last seen of theory
is said to have been established, the
other set is with regard to the other
circumstance like motive, extra judicial
confession and discovery of fact under
Section 27 of the Evidence Act.

12, It has come in the evidence of
PW.1 that he.. had seen hs daughter going
for coolie work in the morning along with
other lady workers at the place, where
Anjinappa. Contractor had taken up a
contract of construction of the building



near the octroi gate of Belagal. He had
not seen her alive again after she left
the house. in the morning. The PW.5 is
the brother of th e deceased, who has also
spok en that on the morning of the
incident, he had seen his sister
Anjinamma going for coolie work along
with Sarojamma and Nagamma and thereafter
she was not seen by him alive. The
deceased was seen alive on that evening
while she was working along with other
coolie persons. PW.2 one of such coolie
persons who has spoken about she,
Anjinamma and Sarojamma going together
for coolie work everyday under the
contractor Anjinappa. According to her
statement, while they were still working,
the accused came there at 6.00 p.m. on
the bicycle and took Anjinamma, They
also further stated that the accused took
her on the ground that want to go to
Feeraladevaru of Bandihatti and
subsequently she was not seen by her
alive. The evidence of PW.2 is not
shaken in the cross examination. There
is nothing in her evidence which tends,
her testimony unbelievable. She being
one of the colleagues, who used to go
together with Anjinamma under the
contractor Anjinappa for work, there was
no reason for her to speak lie against
the accused person.

13, Besides the evidence of PW.2,
there is evidence of PW.10 Ramadu, a
rickshaw puller. He claims to have seen
the accused and the deceased going
towards Bandihatti on bicycle at 7,00
p.m. He is the person who stays at
Belagal cross at Bellary and PW,3, the
relative of the accused was the immediate
neighbour. He had seen the deceased and
the accused visiting the house of
Narasappa PW,3 and therefore, he had the
reason to identify the accused and the
deceased going together, Merely because
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he had not visited the house of the
accused at any time and he had not talked
with the accused on that evening, his
statement cannot be disbelieved. He
claims to have seen the accused going
along with his wife on the bicycle on
earlier occasion also and therefore, no
suspicion had arosed so as to make
enquiry with the deceased and the accused
by him. As per his statement, the
deceased was sitting on the carrier of
the bicycle and the accused was pedling
the same. He had seen them when passing
on the road, as he himself was pedling
his cycle rickshaw. The only suggestion
put out to P14.10 is that at the instance
of P14.3, who is known to him, he is
deposing falsely. Except this, nothing
has been elicited in his
cross—examination so as to render his
testimony as that of an interested
witness.

14. The accused going on the
bicycle on that evening is corroborated
by other material on record. The P14.9
Nazeer Sab is the owner of the bicycle,
who had lent the bicycle to the accused
in the evening at abQut 6.30 p.m. As per
his statement, the accused returned the
bicycle at about 8.30 p.m. subsequently
after four days. The said bicycle has
been seized by the police by drawing the
mahazar. As per his statement, the
accused has taken the bicycle from his
shop five/six times earlier and
therefore, he knew the accused. He had
not made any entry in the register and he
had not maintained any register, as he
was only a small cycle shop owner and he
used to give the bicycle to the
persons/customers who are known to him.
Subsequently, at the instance of the
police, the bicycle has been attached
from his shop and the panc.henmma drawn as
per Ex. P4, the same has been seized in
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the :• .•s’’•e of the panchas. One of the
panch. ,.•• !. ‘namined bef;re the
Court is PW.13 Siddappa. According to
him, from the shop of P14.9 the police had
seized the bicycle and the said bicycle
is at MO.9. Merely because his house is
situated about one and half kilometer
from the shop of Nazeer Sab, his
statement to that effect cannot be
disbelieved. He has spoken about the
seizure of the bicycle after the lapse of
about more than four years. Therefore,
it cannot be possible for him to remember
the date on which the seizure of the
bicycle had been effected by the police.
Considering the evidence adduced in this
respect, it can be said that the
prosecution has established the fact that
the deceased Anjinamma was seen alive in
the company of the accused on that
evening and both there seen going on the
bicycle towards Bandihatti Villa9e. This
circumstance relied upon by the
prosecution has been established
satisfactorily by acceptable evidence.

is. when the deceased did not
return back to the house, P14.1 her father
had made search for her firstly
contacting the lady workers with whom the
deceased Anjinamma had gone for coolie
work. Both have stated •about the
deceased having been taken by the
accused. He went to the house of •the
accused, but he was not present there.
Therefore, he informed this fact to his
other son-in—law who had consoled him
that the deceased might have gone to
other relatives house. On the next day
when she did not return back, he along
with his family members searched for her
and could not trace her, he has filed a
complaint of ‘man missing’ with the
police as per Ex.P1i. The P14.3 has also
corroborated the evidence of P14.1 about
he having made search for Anjinamma, but
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could not trace for the second day. It
is only after finding the dead body near
the High Level Canal on Yattinabudihal
road, the complaint has been filed by him
with the police again.

16. The incident in question had
taken place on 27-07-1990 at about 7.30
p.m. The dead body has been found at
Yettinabudihal canal on 29.7.1990 by the
son of the complainant and thereafter the
information has been lodged. It can be
seen from the sketch map prepared about
the place where the dead body has been
found that the body was found to have
been kept at the steps of the canal near
the 16th Distributory and the water level
in the canal was upto 10’—6”. This fact
has been spoken by the P14.14 the
concerned Engineer who based upon the
records given the information to the
police as per Ex.P8.

17.The motive for the offence
alleged to be against the accused is that
the accused developed disliking towards
the deceased and wanted to have a second
marriage. He is said to have illicit
connection with the daughter of one
Bheemappa. P14.3 has deposed in his
evidence before the court that since the
accused had developed illicit connection
with Bheemappa’s daughter, he used to
quarrel and assault his wife Anjinamma.
Inspite of the advice made, the accused
not correct himself and led the happy
married life. The said Naikar Bheemappa
has been examined before the Court as
P14.4. According to his evidence, his
daughter Eramma had told him that the
accused her as if she is his wife. He
had taken the accused to task. He has
also spoken to the effect that the
accused made an offer to marry his
daughter even after the marriage of the
accused with the deceased Anjinamma and
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subsequent to the filing of the ‘man
missing’ complaint by P14.1, the accused
had met him and as per his statement, the
accused has made extra judicial
confession to the effect that he had
taken Anjinamma under the pretext of
going to peeraladevaru at Bandihatti and
when she did not agree on the ground that
she had not taken the bath, he had taken
her to canal and where he pushed her into
the canal water and the deceased had
drowned. The fact of refusal of the
deceased to accompany the accused is
corroborated by the evidence of P14.2
Nagamma. After she came to know this
fact has been disclosed by him to P14.1,
then they went in search of the dead body
by the side of the canal. The P14.5
Nagaraj, the son of P14.2. has detected the
dead body near Yettinabudihal floating on
the canal water. They removed it and
kept it on the steps of the canal and
informed this fact to P14.1. Therefore,
the P14.2. again had given the complaint as
per Ex.P2. before the police. It was
tried to be made out in the cross
examination of P14.3 that there was no
occasion for the accused to make any
extra judicial confession. He claims
that in the morning the accused had met
him but he did not seen the accused on
the second day of the incident. At the
time when this disclosure had been made
to the accused, he was alone present in
the house, but his brother’s wife was
also r’resent but she is no more alive.
Merely because he has not taken the
accused to the police and handed over
him, his statement cannot be brushed
aside. He, after the disclosure has been
made, had gone insearch found the dead
body in the canal. Nothing has been
elicited in the cross examination of this
P14.3 that he has no grudge against the
accused so as to implicate him falsely in
the instant case.

Wv
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19. It cannot be disputed that the
extra judicial confession is the very
weak pice of evidence. In Makhan Singh
Vs. State of Punjab C Criminal Law
Reporter (S.C.) 1988 at Page 501), it has
been held that:

“Extra judicial
confession is a very weak
piece of evidence and is
hardly of any consequence.”

In that case, there were other
circumstances which had made the case of
the prosecution suspicious. Therefore,
the benefit of doubt has been given and
reliance has not been placed on extra
judicial confession alleged to have been
made by the accused. In the instant
case) the extra judicial confession gets
importance, as it is only on the basis of
such information not only the dead body
was detected at Yettinabudihal canal but
also subsequently the place of offence
has also been found, where some piece of
evidence was noticed that the bangle
pieces lying there at the c’cJ.. The
statement of P14.3 cannot be disbelieved
or rejected as that of an interested
witness. The facts disclosed by way of
extra judicial confession having been
corroborated by other evidence on record.

20. Subsequently, after the arrest
of the accused, the place of offence has
been pointed out by him. According to
the evidence of P14.15, the accused person
after arrested, has interrogated on
30-07-1990. As per his statement, the
accused has led the police and panchas to
PLC. Km.No.87.4 which was the place of
occurrence. This was not within the
knowledge of the police or other
authorities before it was pointed out so
by the accused. So, the facts disclose,

lb.’
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which makes the statement of the accused
made before the police admissible under
Section 27 of the Evidence Act is the
discovery of the place where the offence
had been committed. At that place the
bangle pieces where MO.1O have been found
lying which have been identified by the
other witnesses. This place of offence
being near the canal at Km.87.4, as
disclosed from the sketch prepared by the
Junior Engineer discloses that there was
a sufficient flow of water in the canal
and there is possibility of drawing a
person if forcibly pushed in the canal
water by any one.

21. It was urged by the learned
counsel for the accused that the
Investigating Officer had not examined
the material witnesses immediately and
therefore, the doubt arises about the
statement so made by the witnesses. At
the time when the man—missing complaint
was filed, enquiry was being held by the
police but subsequently when the PW.3 has
furnished the information to P14.1, he has
again given the complaint and the
investigation was taken up by the police.
The inquest was held over the dead body
and the body was subjected to post mortem
examination. There cannot be said to be
any inordinate ‘delay in examining the
important witnesses, i.e., PWs.3 and 1
who have given the name of the accused as
the person responsible for the death of
the deceased. It can be seen from the
records of the case that firstly the
man-missing complaint Ex.Pl was sent to
the police along with the complaint given
by PW.1. The said complaint was given at
7.30 p.m. on the next day of the
incident. Subsequently on 29-07-1990 at
4.15 p.m., after the inqeust was held on
finding the dead body, the complaint has
been given. The same has reached the
Court on 30-07-1990 at about 11.00 a.m.
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Court has held that the delay in filing
the FIR was not consequence and since the
offence was proved beyond reasonable
doubt against some of the accused. From
this it is evident that in every case of
delay of FIR. does not render the
investigation unfair or unjust. After
the dead body had been found, the first
information was lodged by PW.1 and the
case has been registered. The inquest
and post mortem was held subsequently.
In my view, there is no unreasonable
delay in sending the FIR to the Court
and, therefore, it cannot be said that
the investigation made by the police was
unfair.

22. The learned counsel for the
accused had urged that there is no
sufficient or acceptable evidence to come
to a conclusion that it is the accused
who has caused the drowning of the
deceased. As per the post mortem report
and also the report of the Medical
Officer who has conducted the post mortem
is that the death was due to asphyxia as
a result of drowning. Nobody has seen
the accused having pushed the deceased
into the canal. She has fallen
accidently in the canal water or has been
pushed by some one else has to be
determined by the other circumstance, as
there is no direct evidence available in
that record. The strained relationship
of the accused with the deceased is
evident. His motive was to take a second
wife is also evident from the evidence on
record. He has taken the deceased on the
bicycle on that evening eventhough the
deceased was refusing, as she had not
taken the bath, took her to the canal
water and thereafter she was not seen by
any one, nor the deceased was found
alive. If in fact she had fallen
accidently in the canal water, then the
accused who had accompanied her on the
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5;O t sne cas cepocec that n nec Lace Rh

when they were dci ng cue ur under tue

contractor hnjinappa at the work spot, the accused

came •there around 6 OO p m. on a bicycle and took

the decE..ased along with him to go over to the

shrine ofPeeraladecaru of Bandihatti, On the same

night at about 8,00 p,m, the father of the

deceased PU ,l had called on her and enquired wit

her about t.he deceased On,jinamma and she had told

or informed him that the accused had taken her

along wit.h him, Under the cross examinati.on she

has stated that the place where they we.re working

was situated at a distance of about 2 to 3 furlongs

away from Be l age l na. ka ( Octro I Ltage , Opar t from

herse I I tue ocher co-wci ncr tarc jamma and tue

deceased tn mi. Fe person was oresent cnere when

the father of the deceased. He has deposed that

a daughter deceased a j..seni to go 3cr

Ic work under a contracco An ii nappa who had
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12 The next circumstance is cnn motive

the commission of the offence by the :ccused. It

was urged h the learned counsel for the appe .1 lani..

trait there was nc strong mot Lair for the appal lent

ho comi the murder ci wife and the one that ii

alleged by the. prosecut ion besides being not proved

was not at all sufficient to comit the murder of

nra ml , en oneerOun J1caae Han ai:vpHeu

the evidence of motive namela ate fact that the

accused had developed a strong dis’—l I king towards

the deceased and wanted to have a aecond marriage

with the daughter of one BheemappaThN .4. The:

leer red Sessions Judue on the question f

fou no, as follows:

“17. The motive for the offence
allegTh to be against the accused is that
the accused developed dial i king towards
deceased and mantac to have: a

conner Lion air. H ho da.uphter of one
Sheemappa , Phi 3 has deposed in
evidence beto re the Court that since the
accused had developed illicit connection
with Bhe.e.mappa ‘a da.ughter, he used to
quarrel and assault his wife tnjinamma,
I n si: I a c H e• a. v I cnnada t he a cci

in let life, The sa it Na i kar Sheemappa
has firer examinec oetore the Coort as



Pit ui auuordn no to his evidence his
daughter urarnma had toro .in1 t nst the
accused her as if she: in wife He

also spoken to the effect that thr.
aucu.sed r.iade an offer to marry his.
daughter auen a.ftar the man i-age of the
au-oused with the deceased Anji namma and

-r a:tur-raH ft he nz:

suggest run u-ut to rim ti at his cla:nehter
has nut dije uied illicit Intimacy

accused ncr: hcanr; s:r(n:ttu.r1 nut it ca-n
be seen that no lady who is unmarried
wiii admit ahout the iiiioit intimacy
with any one and P1ui4- being the father of
suuh a iady cannot be expected to admit
the existence of suuh relat ionshio
between aucusec- and his daughter

t

else spoken anout the Illicit
intimacy ot the ac-cused with Bheemanpe a
daughter and the ilitreatment mete-d out.
to his sister in this oonneution by- the
su-cus-ed, Ai,i these— me:teriais go to show
ir hat - rn accused used to i. I Itreet: the

-rcH an ,Janted! to ge rid off. -He
ass he vi no some corn notion with
Esineera- ior-e a s!a:ughte r and even had made

t or 1: c n a r -y- h r T in ia-u-- a cc. s -a
b—c- the: motive , which. has been. ec-tabiis-hed
byd the prosecution by satisfact.ory
evide-nue,

here
1? It flci 5 to t-: nt:3ronzpa I he Inca

women. -is- a very sensitive m-atter Par ions persons

react- dif-ferentiy in similar c-:ircumstanoes and we

a
he consider- —out that. the dcc raced to be/I-ru-cdie i. -- t-he
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