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1. VWet her Reporters of Local Papers may be all owed
to see the judgenents?

2. To be referred to the Reporter or not?

3. Whet her Their Lordships w sh to see the fair copy
of the judgenent?

4. VWhet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. VWhether it is to be circulated to the Gvil Judge?
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ORAL JUDGEMENT (Per R K. Abi chandani, J.)

The appel |l ant chal | enges the judgenent and order
dat ed 23.2.1998 passed by the learned Additiona
Princi pal Judge, Court No.2 of the City Sessions Court,
Ahmedabad, in Sessions Case No. 238/97, by which the
appel l ant was convicted for the offence under Section 302



of the I PC and sentenced to undergo rigorous inprisonment
for Iife and pay fine of Rs.500, in default to undergo
sinpl e inmprisonnment for one nonth.

2. The prosecution version is that the nother-in-law

of deceased Hansaben wused to quarrel with her and on
12.6.97 at about 8 O Clock in the evening, she poured
kerosene on her and set her ablaze by lighting a
match-stick, as a result of which Hansa died on
16. 6. 1997.

3. The trial Court relying upon the dying

decl aration of the deceased and the nedical evidence,
held that the prosecution had established the guilt of
t he accused.

4. The record and proceedi ngs of the case are before
us. The learned Counsel for the appellant has taken us

t hr ough t he rel evant material on record. It was
vehemently argued by himthat the prosecution had not
exam ned Radha Kanjibai Bhil, who was said to be an

eye-witness in the dying declarations of the deceased.
It was further argued that it was not possible that the
appel l ant who was an elderly wonan would be able to
conmit such a crine on the deceased, who was an young
| ady of 25 years of age. It was also argued that there
were four or five match-sticks found near the scene of
of fence and fromthat fact, an adverse inference should
be drawmn. It was contended that if it took the appellant
to light four or five match-sticks to set Hansaben on
fire, by that tine she would have run away from the
scene.

5. W have gone through the entire evidence on

record and we find that Hansaben had of her free wll,
given the dying declaration Ex.8, while she was fully
conci ous. In fact, she Ilived upto 16.6.1997 when she
succunbed to the burns sustai ned by her. The Executive
Magi strate Jagdi sh Sundarlal Parnar has deposed at Ex.6
that he was satisfied hinself as well as fromthe nedica
opinion that Hansaben was fully <concious and in a
position to give her dying declaration. He has said that
he had recorded the answers to the questions put by him
i n her own | anguage. This is clear from the dying
declaration Ex.8. In the said dying declaration Hansaben
clearly stated that her nother-in-law was jeal ous of her
and was harassing her. She has also stated that the
incident took place in the evening at 8 O C ock on the
"otla" of her house where her nother-in-law Jammaben had
set her abl aze. There is an endorsement on the dying
declaration duly proved by the Executive Magistrate to



the effect that Hansa was concious. There is also an
endor senent showi ng that the doctor was present and none
of the relatives of the patient or any Police person was
present there. W are fully satisfied from the said
dying declaration and the deposition of the Executive
Magi strate Jagdi sh Parmar that the dying declaration was
recorded when Hansaben was in her full senses and there

has not been any irregularity or inpropriety, in taking
down the dyi ng declaration. The dying declaration
clearly discloses that Hansaben was set ablaze by her
nother-in-lawi.e. the appellant Jamabai.

There is also the evidence of Dr. Bharat Dave at

Ex. 9 which shows that he had taken down the history when
Hansa was brought to the hospital on 13.6.1997 at
m d- ni ght and as per that history witten by him in the
case papers, she had stated that she was set ablaze by

her mother-in-law by pouring kerosene on her. The
nedi cal evidence clearly shows that her death was caused
due to burns. In the injury certificate which is at

Ex. 10, there is clear nention of the fact that snell of
kerosene was com ng fromthe scalp of Hansa. Qher burn
injuries are nentioned in detail showing that the tota

burns were 75 per cent. The case paper Ex.11 shows that
the history given by the patient herself was to the
ef fect that her nother-in-Ilaw had poured kerosene on her
and set her ablaze. In the FIR Ex.32 which becane dying
declaration since the informant died, the sane story is
given in greater details by Hansa. Her father Jivanji

has deposed at Ex. 12 that when he nmet her in the hospital

and asked her as to what had happened, she had told him
that her nother-in-law had poured kerosene on her and set
her abl aze. She had also told himthat quarrels were
goi ng on since three days. The report of the Scientific
Oficer of the FSL which is at Ex.17 shows that on the
pieces of <cloth which were forwarded at nmark "B",
ker osene hydro-carbons were found.

6. On going through the naterial on record, we are
fully satisfied that the prosecution has been able to
establish that the appellant had committed the crine by
setting her daughter-in-law abl aze by pouring kerosene on
her on 12.6.1997. W fully agree with the reasoning
adopted by the trial Court for reaching its conclusion
and find that there is absolutely no reason to interfere
wi th the inmpugned deci sion. The appeal is therefore,
sunmarily rejected.
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