IN THE H GH COURT OF GUJARAT AT AHMEDABAD

WEALTH TAX REFERENCE No 210 of 1996

For Approval and Signature:

Hon' ble MR JUSTI CE R K. ABI CHANDANI and
MR JUSTI CE A. R DAVE

1. VWet her Reporters of Local Papers may be all owed
to see the judgenents?

2. To be referred to the Reporter or not?

3. Whet her Their Lordships w sh to see the fair copy
of the judgenent?

4. VWhet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. VWhether it is to be circulated to the Gvil Judge?

COWM SSI ONER OF WEALTH TAX
Ver sus
APSARA NOSE TRUST

Appear ance:
MR P.G DESAl with MR MANISH R BHATT for Petitioner
Respondent served

CORAM : MR JUSTI CE R K. ABI CHANDANI and
MR. JUSTI CE A. R DAVE
Dat e of decision: 29/01/98

ORAL JUDGEMENT (Per R K. Abi chandani, J.)
The I ncone Tax Appellate Tribunal, Ahnedabad has

referred for the opinion of this Court the follow ng
guesti on under Section 27(1) of the Wealth Tax Act, 1957.



"Whet her the Appellate Tribunal is right in |[|aw
and on facts in holding that as the net wealth of
the assessee was below the exenption I[imt the
WO was not justified in applying the provisions
of Sec. 21(4) of the WT.Act and taxing the
trust at higher of the two rates prescribed under
Sec. 21(4) of the WT. Act ?"

A simlar question has been answered by us today

in Wealth Tax Reference No. 43/93. Since the facts are
simlar and the question involved al nost identical, we do
not find it necessary to reproduce the facts of this
case. For the reasons given by us in our judgenent and
order delivered in Walth Tax Reference No. 43/93 today,
we answer the question referred to us in the affirmative
in favour of the assessee and agai nst the Revenue. The
ref erence stands disposed of accordingly with no order as
to costs.

*/ Mohandas



