IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 10093 of 1998

For Approval and Signature:

Hon' ble MR JUSTICE M S. PARI KH

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?

RAJNI KANT BACHARBHAI PATEL
Ver sus
DY COLLECTOR
Appear ance:
MR SB SHAH for Petitioner
MR PG DESAI, LD. GP with MR PS PATEL for Ms. HM
BHAGAT for the respondents.

CORAM : MR JUSTICE M S. PARI KH
Dat e of decision: 27/11/98
ORAL JUDGENMENT

Rule. Servcie of rule waived by M. P. G
Desai, Ld. Covt. Pl eader and M. P.S. advocate for
Ms. HM Bhagat & Conpany, Ld. Solicitors for the

respondents.

2. Heard. This matter arises fromthe adjudication with
regard to valuation of the property under docunent no.
22725/ 92 and consequent increase in the stanp duty
payable by the petitioner as also the penalty by virtue
of sec. 32-A of the Bonmbay Stamp Act. It has been the
petitioner's case that the petitioner was not given



opportunity of neeting with the report subnmitted by the
concerned authority based on which the decision in
guesti on has been rendered by the | ower authority. The
petitioner has also canvassed a decision of this Court
rendered on 6/4/1998 (Coram: MS. Shah, J.) in Special
Cvil Application No. 7955 of 1997, as also a decision
of this Court rendered on 15/10/1998 in Special Cvi
Application 5031 of 1998. On going through the facts set
out in the petition as al so the deci sions which have been
canvassed, | amof the opinion that following order is
required to be passed in terns of the orders passed by
this Court referred to hereinabove :

Hence, in the facts of the case, the inpugned

order dated 28/4/1997 confirned by order dated 18/1/1998
in appeal is hereby set aside and the matter is remanded
to the respondents wth a direction to invite the
petitioner's attention to the material on the basis on
whi ch the respondent no. 1 would propose to assess the
value of the property in question and to give to the
petitioner opportunity of neeting with the sane. It is
clarified that no opinion is expressed by this Court on
nerits of the matter.

It will be open to the petitioner to nmke a
reference to the Governnent Resolution dated 29/7/1998
and when the said Resolution is canvassed, the sane shal
be consi dered and decision shall be taken in accordance
with | aw.

Rul e made absolute accordingly with no order as
to costs. DSP today.
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