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ORAL JUDGEMENT
The petitioner has been detainedby the order of

t he
t he

District Magistrate, Junagadh dated 7.2.1998 under
provisions of @Gujarat Prevention of Anti-Social

Activities Act, 1985 (hereinafter referred to as "the
PASA Act'). The petitioner has been branded as a
danger ous person as well as bootlegger. Three cases have

been

regi stered against himunder the Prohibition Act.

One case has been registered for offences under Section



323, 325, 506(2) of [|PC and Section 135 of the Bombay
Police Act. Followi ng the decision of the apex court in
the case of PIYUSH KANTILAL MEHTA VS. COWM SSI ONER OF
POLI CE, AHVEDABAD & ORS. reported in AIR 1989 SC 491, it
cannot be said that the activity of the petitioner as
boot | egger has affected adversely or likely to affect the
mai nt enance of public or der. One case has been
regi stered for various offences under the Indian Pena

Code and under the Bonbay Police Act.

It is well also settled that in order to bring a

per son within the expression “dangerous person' as
defined in clause (c) of Section 2 of the PASA Act there
shoul d be positive materials to indicate that such person
is habitual of commtting or attenpting to commt or
abetting the conm ssion of offences which are punishable
under Chapter XVI or XVII of IPC or Chapter V of the Arns
Act and that single or isolated act falling under the
sai d Chapters cannot be characterised as a habitual acts
as envisaged in Section 2(c) of the PASA Act. Further
besi des a person bei ng a dangerous person, his activities
should also fall within the ambit of expression “public
order'. A distinction has to be drawn between the "|aw
and order' and “mmintenance of public order'. A
reference nay be nmde of MJISTAK MYA SHAIKH VS, MM
MEHTA reported in 1995(2) G.R 1268.

I have perused the materials avail able on record

with the assistance of the |earned advocate. The
statement of the wtnesses are of general nature and
vague. Considering the material on record, | do not find
anything which may indicate that the petitioner is a
danger ous person. Thus, in ny view, the order of
detention is illegal and the same cannot be sustai ned.

In view of the aforesaid, this Special G vi
Application is allowed. The order of detention dated
7.2.1998 passed by the District Magistrate, Junagadh is
guashed and set asi de. The detenu shall be released
forthwith if not required in any other case. Rule is
nmade absol ute accordingly.
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