IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL ClI VIL APPLI CATI ON No 4075 of 1998

For Approval and Signature:

Hon' bl e MR JUSTI CE N. N. MATHUR

1. VWet her Reporters of Local Papers may be all owed
to see the judgenents?

2. To be referred to the Reporter or not?

3. Whet her Their Lordships w sh to see the fair copy
of the judgenent?

4. VWhet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. VWhether it is to be circulated to the Gvil Judge?
VALLABHBHAI MOHANBHAI SAKHERALI A
Ver sus

DI STRI CT MAQ STRATE
Appear ance:
MR MEHUL CHI NOY for Petitioner
MR H L. JANI, AGP, for Respondent No. 1, 2, 3

CORAM : MR. JUSTI CE N. N. MVATHUR
Dat e of deci sion: 30/09/98

ORAL JUDGEMENT
By way of this Special GCvil Application the
petitioner has challenged the order of detention dated
9.5.1998 passed by the District Mgistrate, Rajkot.
It is well settled that in order to bring a
person within the expression ~dangerous person' as
defined in clause (c) of Section 2 of the Cujarat
Prevention of Ant i Soci al Activities Act, 1985
(hereinafter referred to as "PASA Act of 1985) there
shoul d be positive naterials to indicate that such person



is habitual of commtting or attenpting to commt or
abetting the conm ssion of offences which are punishable
under Chapter XVI or XVII of IPC or Chapter V of the Arns
Act and that single or isolated act falling under the
sai d Chapters cannot be characterised as a habitual acts
as envisaged in Section 2(c) of the PASA Act. Further
besi des a person bei ng a dangerous person, his activities
should also fall within the ambit of expression “public
order’'. A distinction has to be drawn between the " | aw
and order' and “mmintenance of public order'. A
reference nay be nmde of MJISTAK MYA SHAIKH VS, MM
MEHTA reported in 1995(2) G.R 1268.

| have perused the materials available on record

with the assistance of the |earned advocate. The
statement of the witnesses are of general nature and
vague. Considering the nmaterial on record, | do not find
anything which nmay indicate that the petitioner is a
danger ous person. Thus, in ny view, the order of
detention is illegal and the same cannot be sustai ned.

In view of the aforesaid, this Special Givi

Application is allowed. The order of detention dated
9.5.1998 passed by the District Magistrate, Rajkot, is
guashed and set aside. The detenu shall be rel eased
forthwith if not required in any other case. Rule is
nmade absol ute accordingly.
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