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ORAL JUDGEMENT

Petitioner before this Court is a fornmer enployee

of the respondent-Corporation {hereinafter referred to as
"The Corporation"}. It appears that petitioner was
appoi nted as Vaccinator on 17.11.1959. However in view
of the disciplinary proceedi ngs pending against him he



was suspended from service under order dated 20th May,
1986. It appears that in course of di sci plinary
proceedings the inputation of charge made agai nst the
petitioner was held to be proved and under order dated
2nd January, 1990, the petitioner was ordered to be
renoved from service. Feeling aggrieved, petitioner
preferred an appeal before the Appellate Authority. The
appel l ate authority under its order dated 26th July, 1990
{annexure "B" to the petition} set-aside the order of
renoval made against the petitioner and directed that the
petitioner be visited with the punishment of reduction in
rank and he be appointed in the [ower rank. Soon after
the order of the appellate authority, the petitioner
reached the age of super annuation and he retired from
service on 31st March, 1991. The order made by the
appel | ate aut hority was not conplied with by the
Conpetent Authority, therefore, the petition

In the present petition, the petitioner initially

prayed for a direction to the Corporation to conply wth
the order passed by the Appellate Authority on 26.7.1990
and to direct the Corporation to pay wages and other
consequential benefits to the petitioner

Pending this petition, the Corporation has made

an Order dated 23rd June, 1997 giving effect to the order
of the Appellate Authority made on 26th July, 1990. |In
view of the said order dated 23rd June, 1997, the prayer
made in paragraph 12(B) does not survive, however, the
petitioner has added prayer paragraph 12 (CC). The
petitioner has contended that though the order of 23rd
June, 1992 is purported to be the inplenmentation of the
order of the appellate authority, it does not carry out
the order of the appellate authority in substance. M.
Patel has submitted that Section 56 of the Bonbay
Provi ncial Municipal Corporation Act, 1949 ennunarates
puni shments that can be inmposed upon the deliquent
nmuni ci pal enpl oyee. The said penalties do not include
penalty of fresh appointnent. He, therefore, subnits
that the Appellate authority never intended to give a
fresh appointnent to the petitioner in the | ower rank

Al that it nmeant was to inpose punishment of reduction
inrank as well as reduction in pay. However, the
Corporation has wongly interpreted the said order and
has ref used to pay the retiral benefits to the
petitioner.

Be that as it may, the petitioner has not
chall enged the order of the Appellate authority made on
26th July, 1990. |If at all the said order requires any



clarification, the same can be done by the Appellate
authority alone. Besides, the order dated 23rd June,
1997, being the order of the Corporation, can al so be
chal | enged before the Appellate authority. |In that view
of the matter, this petition cannot be entertained.
Petition is, therefore, dismssed. The petitioner shal
however be at liberty to approach the Appellate authority
either to seek clarification of order dated 26th July,
1990 or to challenge the order dated 23rd June, 1997. |If
at all the petitioner approaches the Appellate authority,
as aforesaid, the petitioner's application or appeal; as
the case may be, may be disposed of as expeditiously as
possi bl e preferably within six nonths from the date of
such application/appeal . M. Patel further states that
by way of interimarrangement made at the suggestion of
the Court, the petitioner is being paid nonthly pension
of Rs. 500/= for last six months. The said arrangenent
shall continue to operate for a further period of seven
nonths from today or till the application/ appea
preferred by t he petitioner before the Appellate
authority; if any, is finally disposed of, whichever be
the earlier.

Subject to the above observations, rule is
di scharged. There shall be no order as to costs.
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