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1. VWet her Reporters of Local Papers may be all owed
to see the judgenents?

2. To be referred to the Reporter or not?

3. Whet her Their Lordships w sh to see the fair copy
of the judgenent?

4. VWhet her this case involves a substantial question
of law as to the interpretation of the C[[onstitution
of India, 1950 of any Order nade thereunder?

5. VWhether it is to be circulated to the Gvil Judge?
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ORAL JUDGEMENT
(Per R K. Abi chandani, J)

The I ncome-t ax Appel | ate Tri bunal
Ahmedabad has referred for the opinion of this Court the
foll owi ng question under section 256(1) of the |Incone-tax

Act, 1961.
" 1. Whet her on t he facts and in the
circunstances of the case,the Tri bunal was

justified in law in holding that the assessee was



not entitled to claimweighted deduction under
section 35B of the Income Tax Act, 1961 on
(a) Rs. 1,12,896/- i.e. 65.5%o0of staff salary
for export.
(b) Rs. 56,718/- expenditure on postage,tel ephone
and tel egrans and
(c) Rs. 95,424/ - Bonbay office expenses on
per cent age basis ?"

The rel evant assessnent year is 1979-80.

In the assessee's own case in respect of the assessnent
year 1978-79, this Court had, in Incone-tax Reference No.
176 of 1984, occasion to consider whether devel oprent
al  owance under section 35B of the Act as it stood at the
relevant time was permissible in respect of the itens of
staff salary, postage, telephone and telegrams, and
Bonbay office expenses on percentage basis. By its
deci sion dated February 1, 1995, the Court following its
earlier decisions in CT vs.Jai Industries, reported in
196 I TR, 313 and other nmatters referred to therein held
that the assessee was not entitled to any weighted
deduction under the said provisions in respect of these
itens. Fol | owi ng t hat deci si on rendered in the
assessee's own case, we hold that the assessee is not
entitled to claimweighted deduction in respect of three
items which are the subject matter of the question
referred, and answer the question in the affirmative in
favour of the Revenue and against the assessee. The
Ref erence stands di sposed of accordingly with no order as
to costs.

(R K. Abi chandani, J) (Kundan Si ngh, J)



