IN THE H GH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL No 1262 of 1998

SPECI AL CI VI L APPLI CATI ONNo 8274 of 1998

For Approval and Signature:

Hon' ble MR JUSTI CE C. K. THAKKER and
MR JUSTI CE A. L. DAVE

1. VWet her Reporters of Local Papers may be all owed
to see the judgenents?

2. To be referred to the Reporter or not?

3. Whet her Their Lordships w sh to see the fair copy
of the judgenent?

4. VWhet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmade thereunder?

5. VWhether it is to be circulated to the Gvil Judge?

JAYVANTRAY PRAMODRAY BUCH
Ver sus
STATE OF GUIARAT
Appear ance:
MR DS VASAVADA for Appel | ant
MR ANANT DAVE, AGP, for Respondents No. 1, 2

CORAM : MR JUSTI CE C. K. THAKKER and
MR. JUSTI CE A. L. DAVE
Dat e of decision: 30/11/98

ORAL JUDGEMENT (Per A. L. Dave, J.)
1. Admi tted. M. Anant Dave, |earned Assi stant
Gover nment Pl eader, wai ves service of notice of adm ssion



on behal f of the respondents. Considering the special
facts and circunstances of the case and with the consent
of both the parties, the natter is taken up today for
final hearing.

2. W& have heard M. Vasavada and M. Dave on
facts. The appellant retired fromservice in October
1982. He had made representations repeat edl y for

revision in the pension and those representati ons has not
been deci ded.

3.In the neantinme, the appellant had preferred
Special CGvil Application No.3157 of 1998, which canme to
be rejected with the following observations by the
| earned Single Judge on 21st April, 1998 :-

"It will be open to the petitioner to
address a representation to t he concer ned
departnment requesting to pass appropriate order

for the revised pension. As and when such a
request is made, the sanme will be considered and
appropriate order will be passed in accordance
with | aw. Wth this observati on, this
petition stands rejected at this stage. D.S
permtted. "

4. After passing of the above order, the appellant

made representation to the authorities on April 29, 1998,
but the authorities concerned paid no heed to the
representation made by the appellant and, therefore, he
preferred Special Cvil Application No.8274 of 1998,
which also came to be rejected on 29th Septenber, 1998
with the foll ow ng observations :-

"...Merely because the said representation is not
deci ded, the petitioner cannot be permitted to
approach this Court again. In view of the fact
that the petitioner is claining revised pension
on the basis of his deened date fixed as 3.5.1958
and when he was retired in the year 1982 and,
therefore, it would be too much for the concerned
respondent to go into the question posed by the
petitioner for all these intervening period.
VWet her the petitioner is entitled to t he
i ncrenents and hi gher pay scale for the
intervening period till t he dat e of hi s
retirement at a bel ated stage to be considered by
the respondents and, therefore, they are likely
to take sone tinme. Merely because the authority
has not decided the representation of the
petitioner pronptly is not a ground to invoke the



jurisdiction of this Court on the sane facts and
cont enti ons. Apart fromthis, as stated in the
petition, even though the petitioner retired on
30.9.1982 and the petition filed in the year
1998, the delay itself is a ground for not
entertaining the petition. This Court has
already directed the concerned respondent to
decide the representation of the petitioner and
the sane has not been decided till date, the
concerned respondent s once again directed to
decide the representation of the petitioner
within 4 nonths from today. Subject to this
direction, this petition is rejected."

The above order is challenged in the present appeal

5. M. Dave, l|learned Assistant Governnment Pl eader,
appearing for the respondents stated that the Government
has nmoved the machinery for deciding the representation
of the appell ant.

6. M. Vasavada, |earned advocate appearing for the
appel | ant has produced xerox copy of a conmunication from
the Accounts Oficer (Cdass-1) of +the Departnent of
Heal th, Gandhi nagar, addressed to the Administrative
Oficer of the very departnent, which indicates that the
depart ment is taking action in furtherance of the
direction of this Court issued in the earlier order dated
21st April, 1998.

7. M. Vasavada is agitated on the observation in

the inpugned order that Special Civil Application is not
mai nt ai nable. As can be seen, the authority has not
decided the representations despite observtion of this
Court in Special CGvil Application No.8274 of 1998 on
29.9.1998, which is a matter of serious concern. Wen
the authority concerned is not vigilant enough to follow
the directions/observations of this Court, the aggrieved
party is not rendered remedyless and will certainly have
aright to approach this Court again for redressal

8.In the facts and circunstances of the case, we

feel that the respondent-authorities need to be directed
to take final decision on the question of revision of
pension of the appellant, and to see to it t hat
consequential orders are passed and action is taken
expeditiously and, in any case, not later than 31st
January, 1999. Appeal is allowed accordingly. No costs.
Liberty to revive in case of difficulty.



[ C. K THAKKAR J. ]

[ AL DAVE, J. ]
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