IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CRI M NAL APPLI CATI ON No 1376 of 1997

For Approval and Signature:

Hon' bl e MR JUSTI CE S. D. DAVE and
MR JUSTI CE A. M KAPADI A

1. VWet her Reporters of Local Papers may be all owed
to see the judgenents?

2. To be referred to the Reporter or not?

3. Whet her Their Lordships w sh to see the fair copy
of the judgenent?

4. VWhet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. VWhether it is to be circulated to the Gvil Judge?
( No. 1to 5 NO)
YUNUSBHAI YAKUBBHAI CHHI PA
Ver sus
STATE OF GUIARAT
Appear ance:
MR HASH M QURESHI for Petitioners
MR MAULI N RAVAL, LD. PUBLI C PROSECUTOR for Res. No.1
AND 3.
MR DH WAGHELA for Respondent No. 2

CORAM : MR JUSTI CE S. D. DAVE and
MR. JUSTI CE A. M KAPADI A
Dat e of decision: 30/12/97
ORAL JUDGEMENT

Per: S.D. Dave, J :-

Rule. Service is waived by Ld. counsel M.



Maul i n Raval for Respondents No. 1 & 3 and by Ld.
counsel M. \Waghel a for Respondent no. 2.

At present we are concerned wth the question

regarding return of the seized fabrics. Under our orders
dat ed 15t h. December 1997, we had said that the sanple
of the seized fabrics should be sent to the expert at
ATIRA, with a viewto find out, as to whether the said

fabrics is suscepti bl e to t he process call ed
car boni zati on. Now we have got the Report coning from
ATI RA dat ed 29th. December 1997 saying specifically

that, after the test at the ATIRA Laboratory they have
come to the conclusion that the said fabrics are not
susceptible to carbonization

In view of this Report, in our opinion, nowthe

seized fabrics require to be released in favour of the
Applicant unit. We order accordingly. The Police
Station Oficer of Dani Linda Police station and/or the
Respondent no.3 is hereby directed to restore the above
said fabrics to the custody of the Petitioners, after
having taken a wvalid receipt fromthem Petition thus
stands allowed. Rule is made absolute to the above said
extent, with no order as to costs. ATIRA Report should
be retained on the record. Direct service permtted.



