IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL CRI M NAL APPLI CATI ON No 246 of 1997

For Approval and Signature:

Hon' ble MR JUSTICE M S. PARI KH

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?

SHABASHKHAN NURKHAN PATHAN
Ver sus
STATE OF GUIJARAT

Appear ance:
MS SUBHADRA G PATEL for Petitioner
M. N D. Gohil, APP for Respondents

CORAM : MR. JUSTI CE M S. PARI KH
Dat e of deci sion: 28/02/97

ORAL JUDGEMENT
1. Rul e. M. N.D. Gohil, |earned Addl. Publ i c
Prosecutor waives service of rule on behalf of the

respondents.

2. Pursuant to the directions issued on 26t h
February, 1997, the Superintendent, Ahnedabad Central



Jail, has filed the report and the I.G Prison has also
taken the decision. The decision, inter alia, indicates
that the prisoner absconded during his release in the
year 1994 and that the reason stated in this petition is
not one, which has been included in the rel evant
gui delines of the Home Departnent. The report, however,
i ndicates that the petitioner's jail conduct is good. It
is submitted that the petitioner was rel eased on
tenmporary bail during the year 1995 and the prisoner has
surrendered in tine. A reference has been nmade to a
decision of this court in Special Crimnal Application
No. 236 of 1996 rendered in the case of Sabarkhan
Nur khan Pat han vs. State of Gujarat on 29th February,
1996 (Coram D.G Karia, J.). Reference there has been
made to Rule 19 and the amendnments nade therein fromtine
to tine, of the Bonmbay Parol e and Furl ough Rul es, 1959.
I nsofar as the parole and the furl ough are concerned, the
provi si on which has been referred to is stated to include
"sufficient cause" for grant of parole. The nmarriage
invitation card indicates the connection of the prisoner
as the maternal uncle of the concerned candidates for
marri age. The marriage occasion is schedul ed on 2nd and
3rd March, 1997. |In the facts and circunmstances of the
case, therefore, the followng order is required to be
passed.

3. The prisoner shall be rel eased on parol e on usual

ternms and conditions, and if found necessary, other terms
and conditions, that nmay be inposed by the concerned Jai
Authority of the respondents, for a period upto 5th
March, 1997 so as to surrender back on 6th March, 1997.
Rule is made absolute in the aforesaid terns. Direct
service is permtted.



