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IN THE H GH COURT OF GUJARAT AT AHMEDABAD
SPECI AL CIVIL APPLI CATION No 7628 of 1997
For Approval and Signature:

Hon' ble THE CHI EF JUSTI CE MR K. SREEDHARAN and
MR JUSTI CE R. A MEHTA

1. VWet her Reporters of Local Papers may be all owed
to see the judgenents? - No.
JJJJJIIIIIIIIIIIIIIIIIIIIIAIIIIY

2. To be referred to the Reporter or not? - No.
JJJJ
3. Whet her Their Lordships w sh to see the fair copy

of the judgenent? - No.

4. VWhet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmade thereunder? -

No.
5. Whet her it is to be circulated to the G vi
Judge?- No.

| C GANDHI SILK MLLS LTD
Ver sus
JO NT ADDI TI ONAL DI RECTOR
Appear ance:
MR SA DESAlI for Petitioners
MR KETAN A DAVE for Respondent No. 1
CORAM : THE CH EF JUSTI CE MR K. SREEDHARAN and
MR JUSTI CE R A. MEHTA
Dat e of decision: 24/10/97

ORAL JUDGEMENT : (Per R A. Mehta, J.)

Rule. Ms. Avani Mehta and M.Ketan Dave waive
service of Rule on behalf of the respondents.

The appeal of the petitoners canme to be dism ssed
for not conplying with the pre-condition for hearing of
the appeal. VWhile disnissing the appeal, it is stated :-



dismissed on nerits and default for not
submitting a Bank CGuar ant ee whi ch was a
pre-condition for hearing the appeal...."

We find that the appeal of Messrs. Wadi awal a
Trading & Co. was heard and dism ssed on nerits and the
appeal of the petitioners was not considered on nerits
because their contention was that the petitioners could
not have been equated wth the other parties. That
guestion is not considered and the petitioners' matter is
not decided on nerits.

The petitioners were directed by way of a
precondition to furni sh a bank guar ant ee of
Rs. 1,00,000.00 by the order dated 31st Cctober, 1995.
Since that order was not conmplied with, the appeal has
been di sm ssed for non-conpliance. Wen we issued notice
in this petition, we had directed the petitioners to
deposit a sumof Rs.2,00,000/- in this Court and it has
been so done.

In view of that deposit, it is directed that the
petitioners' appeal be restored and be heard on nerits in
accordance with law and this anbunt of Rs.2,00,000/- be
treated as pre-deposit for hearing of the appeal

The Office is directed to pay the anount of

Rs. 2,00, 000. 00 deposited in this Court by an account
payee cheque to respondent No.1 and the cheque to be
handed over to the Standing Counsel representing
respondent No. 1.

In view of this, the inpugned order dated 26th

May, 1997 so far as the present petitioners are concerned
is set aside and this appeal is renmanded to the 1st
respondent for disposal in accordance with | aw.

Rul e i s nade absol ute accordi ngly.
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