IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL ClI VIL APPLI CATION No 7352 of 1997

For Approval and Signature:

Hon' bl e MR JUSTI CE C. K. THAKKER and
VR. JUSTI CE R. P. DHOLAKI A

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?
1 - Yes
2to5- No

VI JAY SAKARLAL SHAH

Ver sus
STATE OF GUJARAT
Appear ance:
MR GM AM N for Petitioner
MR  UDAY BHAATT, ASSTT. GOVERNMENT PLEADER for
Respondents Nos. 1, 2, 3

CORAM : MR JUSTI CE C. K. THAKKER and
MR. JUSTI CE R P. DHOLAKI A
Dat e of decision: 30/12/97

ORAL JUDGEMENT (Per: C.K. Thakkar, J.)
Rule. M.Uday Bhatt, |earned Asstt. Govt.

Pl eader appears and waives service of rule on behal f of
respondents. |In the facts and circunstances, the mtter
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is taken up for final hearing today.

#. This petition is filed by the petitioner for an
appropriate wit, direction or order calling upon the
respondent s to initiate proceedings under the Land
Acqui sition Act, 1894 (hereinafter referred to as “the
Act') and to declare award in respect of the land of the
petitioner bearing Survey No.62 situated in the sim of
Vill age Sar khej , Tal uka Cty, District Ahnedabad
adneasuring 1435 sq.netres and by directing t he
respondents to pay conpensation to the petitioner with
i nterest thereon.

#.1t is the case of the petitioner that he

i nherited part of |and bearing Survey No.62 situated in
the sim of Village Sarkhej. It is asserted by himthat
possession of the said land was forcibly taken w thout
foll owi ng due process of |aw Sai d action was taken
under the guise of acquisition of | and, but no
conpensation was paid to him He, therefore, served a
noti ce through an advocate on the respondents. When
award was decl ared, he cane to know that the petitioner's
land bearing Survey No.62 was not nentioned at all and
thus he was deprived of conpensation to which he was
otherwi se entitled. He, therefore, approached this Court
by filing this petition

#. When the petition cane up for hearing, follow ng
order was passed by Division bench on Cctober 8, 1997:-

"The |learned counsel for the petitioner
states that the petitioner is prepared to accept
the conpensation at the sane rate and conditions
at which it has been awarded to the other |and
hol ders under acquisition of 1991

Noti ce returnable on 10th Novenber, 1997."

#. Today, we have heard the | earned counsel for the
parties. M.Amn, |earned counsel for the petitioner
stated that the petitioner is the owner of land and that
he is entitled to conpensation. He cannot be deprived of
both, nanely possession and ownership of |land as well as
conpensation. |If the respondent authorities do not want
the land, it nmy be handed over to the petitioner. But
if the respondents want to acquire land in accordance
with law, they wll have to pay conpensation to the
owner, i.e. to the petitioner. By not payi ng
conpensation and not including the said Survey nunber in
the award, an error of Ilaw has been committed which
requires interference by this Court.



#. M.Bhatt, on the other hand, stated that the |and

was of Devasthan |nam It did not belong to the
petitioner or his forefathers. In view of that fact,
when the possession was taken over and award was
declared, the said survey number was not included.
Regardi ng the so-call ed ownership of the petitioner and
the docunents in support thereof, it was stated that the
sai d docunents were not produced at the relevant tine and
now it is not open to the petitioner to rely on any

docunent . M . Bhat t under t he i nstructions of
M. U. L. Dave, Deput y Executive Engi neer from the
r espondent No. 1 who is pr esent and under the

instructions, M.J.J.Acharya, Process Survey Oficer in
the Land Acquisition Ofice, Ahnedabad, states that the
land in question will now be included in the award and an
appropriate order will be passed in accordance with [|aw
as expeditiously as possible preferably wthin four
nonths fromtoday. On that statenent being nade, in our
opinion, nothing nore requires to be done so far as the
present petition is concerned. Hence, it is disposed of
accordi ngly. Rul e i s made absolute to the above extent.
In the facts and circunmstances of the case, no order as
to costs. Liberty to apply in case of difficulty.

Sd/ -
(C. K. Thakkar, J.)

Sd/ -
Dt:30-12-1997 (R P.Dhol akia, J.)
radhan



