IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATION No 6345 of 1996

For Approval and Signature:

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?

DHORAJI Kl RANA BHANDAR
Ver sus
STATE OF GUIJARAT
Appear ance:
MR YS LAKHANI for Petitioner
MR DA BAMBHANI A for Respondent No. 1
GOVERNMENT PLEADER for Respondent No. 2

CORAM :  MR. JUSTICE M S. SHAH
Dat e of deci sion: 30/09/97

ORAL JUDGEMENT
This petition challenges the orders passed by the
Cvil Supplies authorities for confiscating the stock of

f oodgrai ns and pul ses worth Rs. 24, 062/ 50.

2. Normally this Court would not interfere under
Article 226 or 227 of the Constitution wth the



concurrent findings given by the three authorities about
the breach of the terms and conditions of the licence
alleged to have been comitted by the petitioner in
carrying on business of selling foodgrains and pul ses.
However, the peculiar facts of the case are that the shop
of the petitioner (not a fair price shop) was inspected
on March 12, 1993 and the alleged procedural breaches
were found in respect of a few days in not witing the
price of the comobdities variation between the physica
stock and the stock registered on March 12, 1993 and not
giving bills to custoners on that day.

3. The reason given by the petitioner, a petty
trader, was that his younger brother got married and
t herefore, the shop had remai ned cl osed between March 8
and 12, 1993. As the petitioner was busy with the said
occasi on and preparation t her ef or, t he af oresai d
procedural requirements were not conplied with by the
petitioner and hence when the shop was reopened on March
12, 1993 there was a big rush of the custoners and only
one person was there to handle the business and the rush
and therefore, the petitioner was not able to update the
register at that point of tine or to issue the bills.

4. In view of the fact that the authorities have not

di sputed the aforesaid case of the petitioner that there
was a marriage of his brother and therefore, the shop
could not be opened between March 8 and 12, 1993 which
resulted into heavy rush on March 12, 1993 and also in
view of the fact that there does not appear to be any
dispute with regard to the fact that the accounts of the
petitioner's business and stock register were properly
mai ntained till March 8, 1993, it cannot be said that the
breach of the terms and conditions of the Iicence and the
nonconpliance with the procedural requirenents during
that period was such that goods worth Rs.24,062/- were
required to be confiscated. The extent of the penalty
i nposed by the respondents appears to be arbitrary and
di sproportionate in the facts and circunstances of the
case. In view of the facts and circunstances of the case
the orders passed by the authorities are required to be
nodi fied. The ampunt of the goods to be confiscated
could not have been nore than a token anount. Having
heard the | earned counsel for the parties and in order to
shorten the litigation, the anbunt is fixed at Rs.2400/-.

5. At the same tinme it is required to be noted that

the petitioner was given opportunity of hearing before
the appellate authority but he did not avail of that
opportunity and did not assist the appellate authority
properly. It would, therefore, be just and proper to



direct the petitioner to pay the respondents costs of
this litigation quantified at Rs.1,000/-, which shall be
deposited by the petitioner with respondent no.2 within
t hree weeks fromtoday.

6. The petition is allowed to the aforesaid extent.
The i mpugned orders are nodified so as to reduce the
amount of goods to be confiscated to Rs.2400/-.

The petitioner shall pay the respondents costs of

this litigation qualified at Rs.1000/-. Thi s anpunt
shal | be deposited by the petitioner with respondent no.2
within three weeks fromtoday.

7. Rul e nade absolute to the aforesaid extent and
subject to the aforesaid conditions.



