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Heard both the parties at length and therefore,
proceed to decide the petition finally on nerits.



This petition is filed by the petitioner alleging

t hat tel ephone no. 422253 and 429581 were disconnected
illegally and wthout issuing any show cause notice and
as the said action is against the principles of natura
justice, the respondents should be directed to reconnect
the said tel ephone connection. The petitioner has also
further claimed that his private wire (Hotline no. 138
was al so arbitrarily and illegally disconnected and that
the sane should be also reconnected. He also wants a
direction to the respondent to shift the tel ephone no.1;
677896 from Udhna to Sahara Darwaja, Surat.

2. From the docunents produced along wth the
petition it is very difficult to hold that the petitioner
had made any representation for shiifting the telephone
no. 678696 from Udhna to Sahara Darwaja, Surat. It is
not possible fromthe materials on record to hold that in
spite of his making a representation for shifting and
showi ng his readiness to pay up the costs of shifting the
respondent authorities had not shifted the tel ephone.
Therefore, that prayer of the petitioner is not properly
founded in this petition and therefore, the same nust be
rejected by observing that the petitioner hinself has to
nmake a representation to the respondents to shift the
sai d tel ephone no. 678696 from Udhna to the place of his
desire and to nmke payment of necessary charges for
shifting of the said tel ephone to the respondent and only
on his doing so and the respondents failure to shift the
same, there would be a cause of action for himbefore the
court today. But as the case stands today, there is no
such case. | therefore reject the prayer by naking it
clear the petitioner is entitled to nake a representation
to the respondent-authorities for shifting the said
t el ephone no. 678696 from Udhna.

3. As regards his private hotline no. 138, it is

the grievance of the petitioner that said hotline no.
138 was not regularly functioning and that he had nade
nunber of conplaints regarding the same but in spite of
the sane he has been billed for the hotline illegally and
i mproperly. From the materials on record it is quite
that the petitioner was served with a notice on 6.3.96
informing him various dues from him towards various
t el ephones which he is having in his tel ephone booth and
it was further inforned that if he fails to clear the
arrears of the bills of the said tel ephone nunbers, said
t el ephone nunmbers would be disconnected. Therefore, in
view of the said notice, it is not possible to hold that
di sconnection of the telephone nunbers was w thout any
notice. As regards hotline no.138 in the letter witten



by the petitioner hinself 1 which was received by the
respondents on 8.3.96 which is at Annexure.B, t he
petitioner has adm tted t hat said telephone was
di sconnected as he had inforned them to disconnect the
sanme. Therefore, as regards the hotline no.138, it could
not not be said that the sanme has been disconnected
illegally or inproperly.

4. 1t seens that there is a dispute between the
petitioner and the respondents regarding the bills no.
2494 and 4494 for Rs. 13,800/- and Rs. 14,890/- for the

hotline no.138. Now as regards these disputed bills, in
view of the provisions of section 7(B) of the Indian
Tel egraphs Act 1885, said dispute wll have to be
referred to an Arbitrator. The Division Bench of this
Court in the case of Govindbhai Thovadia vs. Chi ef

CGeneral Manager 1996(1) GL.R 413 has held that when
there is a dispute regarding the correctness of tel ephone
bills, said dispute could not be considered by the court
under article 226 of the Constitution of India and that
such a dispute is covered under the provisions of section
7(B) of the Indian Tel egraphs Act 1885 and consequently
such dispute wll have to be referred to an Arbitrator.
Therefore, the said dispute regarding the bills of
hotline no.138 as well as the disputes regarding bills of
ot her tel ephone nunbers, the petitioner will have to make
a representation to the respondents specifying in the
said representation what are his specific dispute as
regards all the tel ephone nunbers as well as as regards
which bill and then to request the respondents to refer
the said disputes under Section 7(B) of the Indian
Tel egraphs Act 1885.

5. The letter dated 6.3.96 at Annexure A issued by
the respondent nmkes it clear that his tel ephone no.
439581 was di sconnected on account of non paynent of the

bill of the said telephone and he was infornmed that on
paynment of the bills sane woul d be reconnect ed.
Therefore, it is quite obvious that the claimof the
petitioner t hat sai d t el ephone was arbitrarily

di sconnected by the respondents could not be accepted.
Simlarly as regards tel ephone no. 422253 it has been
clearly nentioned in the said Annexure A that the bills
for Rs. 3005, Rs. 7760/- and Rs. 3739/- dated 7.4.94,
11.6.94 and 7.7.94 against the said telephone were
required to be cleared and the petitioner was asked to
clear the said arrears failing which he was inforned that
his tel ephone would be disconnected. Learned advocate
for the petitioner has also got a dispute regarding the
bill of tel ephone no. 422253 but when it is an adnmitted
fact that bills of the said tel ephone are not paid by the



petitioner , in spite of demands bei ng nade for the sane
by the respondents, it <could not be said that his
t el ephone has been arbitrarily and illegally
di sconnected. As regards the correctness and genui neness
of the said bills he can raise that dispute and ask the
respondents to nake a reference to the Arbitrator in view
of the provisions of section 7(B) of t he I ndi an
Tel egraphs Act 1885. But it is not possible for this
court to use any discretionary power under article 226 of
the Constitution and direct the respondent to reconnect
the said tel ephone.

6. It was asked to the |earned advocate for the
petitioner whether the petitioner is ready and willing to
pay the outstanding bills by keeping his dispute open so
as to direct the respondents to give reconnection to him
on paynment of the bills, but the | earned advocate for the
petitioner expressed the inability of his client to pay
those bills. Therefore, in the circunstances, it is not
possi ble to pass any order in favour of the petitioner to
reconnect the his tel ephone.

7. Therefore, in view of the above discussion there
seens to be only dispute regarding the bills of
di sconnection of the tel ephone of the petitioner but as
regards the said disputes the petitioner should make a
detail ed representation to the respondent raising the
dispute in the said representation and requesting the
respondents to nake a reference to an Arbitrator. in
view of the provisions of section 7(B) of the Indian
Tel egraphs Act 1885. |If the petitioner happens to nake
such a representation, the respondents should take a
decision on the same and nake a reference to an
Arbitrator within 6 weeks fromthe date of receipt of the
sai d representation. In the circunstances the petition
deserves to be rejected and the sane is accordingly
rejected. Rule is discharged. No order as to costs.

(S.D.Pandit.J)



