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JUDGEMENT

While dealing with Form No.1 filled in by the

petitioner under Section 6 of the Urban Land (Ceiling and
Regul ation) Act, 1976 (the Act for brief), the respondent
decl ared 10, 179.51 square nmetres of |and as excess | and.
After conpleting necessary formalities and publishing



draft statement, a final statenment was i ssued on
13.1.1987. Aggrieved by this order, the petitioner
preferred an appeal before the Tribunal and at the sane
time the respondent also approached the Tribunal by

filing a cross appeal. On nerits, the appeal filed by
the petitioner was allowed and the matter was remanded
for fresh decision for the reasons stated therein. The

cross appeal filed by the respondent was dism ssed.
After renmand, when the matter was taken up for fresh
consi deration, the respondent authority declared 31,571
square netres as excess |and as against 10,179.51 square
metres declared initially and thereafter the respondent
published final statenent on 27.5.1993 wi thout publishing
draft statement under Section 8 (3) of the Act. Fromthe
record it transpires that, in the neanwhile, the State of
CGuj arat exerci sed suo notu powers under Section 34 of the

Act and reviewed the nmatter. During the course of
review, sone arithmetical error canme to its notice and
the sane was corrected under Section 45 of the Act. By

giving due effect to the arithnetical error, 29571 square
netres of land was declared as excess. Even at this
stage al so, without resorting to the procedure under
Section 8 (3) of the Act, the respondent authority

published final statement on 19.4.1995. Aggri eved by
this order, the petitioner again filed an appeal under
Section 33 of the Act. It appears that the appeal was

di smissed on technical ground of bar of limtation
Aggrieved by this order, the petitioner |andholder has
filed this petition invoking wit jurisdiction.

2. 1n t he background of aforesaid facts, the

gquestion of lawinvolved in this petition has a very
narrow conpass relating to publishing final statenent
wi t hout publishing draft statement u/s. 8 (3) of the
Ceiling Act. In a case where conpetent authority
prepares draft statenent under Section 8 (3) of the Act
and thereafter he proposes to hold that an area | arger
than that specified in the draft statement is required to
be surrendered by the holder, a fresh draft statenent is
required to be issued before issue of final statenent qua
the larger area to be declared as surplus land. This
guestion is no longer res - integra as is squarely
covered by the judgment in the case of CHUN LAL CHHAGANAL
PANDYA v. COVPETENT AUTHORI TY & DY. COLLECTOR, RAJKOT
reported in 1992 (2) 33 (2) CQujarat Law Reporter 861
wherein it has been held that failure to do so would
render the entire exercise as unlawful, illegal and
i mpr oper . Section 8 (3) of the Act provides for a stage
for filing objection by a landholder to the draft
statement and consideration thereof within a stipul ated
period. After publishing the notice as required under



Section 8 (3) of the Act, the Conpetent Authority shal

t ake deci sion after affording a reasonable opportunity of
hearing and thereafter shall publish final statement qua
the extent of Jland to be declared as surplus. |In this
case, it is true that draft statenent was published in
relation to the land admeasuring 10,179.51 square netres

only, therefore the petitioner - |andholder could file
his objections in relation to the said area of land only.
After consi deri ng t he obj ecti ons, the respondent
published final statenment dated 13.1.1987 for 10,179.51
square netres of |and. In this case, admttedly, no
draft statement was published before publishing fina
statement qua the additional excess land. |If no draft
statenent u/s. 8 (3) is published in relation to

additional land to be declared as surplus, then the stage
for filing objection by the I|andholder is not nade
available and is not heard. In other words, t he
| andhol der would be deprived of his valuable right of
hearing and substantiating obj ections agai nst t he
proposal of the authority. This would apparently be in
violation of principles of natural justice.

3. Record shows that, after remand, the authority

decl ared 31,571 square netres of land as surplus [and and
ultimately 29,571 square netres as excess land and
published final statement w thout inviting objections
under Section 8 (3) of the Act. This anply suggests that
the decision has been taken by the Conpetent Authority
wi t hout affording reasonabl e opportunity of hearing by
inviting objections as required under Section 8 (3) of
the Act. It 1is true that initially objections were
submtted under Section 8 (3) of the Act in connection
with the | and adneasuring 10,179.51 square netres only.
Therefore, the objections which were given initially
cannot be treated as objections in relation to the |and
adneasuring 29,571 square netres. Thus, on the face of
it, the decision of the Conpetent Authority is in
violation of principles of natural justice, unlawful
arbitrary and the sane is required to be quashed and set
asi de.

4. Accordingly, the petition is allowed. The order

dated 7.5.1993 declaring 31,571 square netres of land as
nodified by the order dated 27.3.1995 declaring 29,571
square netres of land as surplus land is hereby quashed
and set aside. The matter is remanded to the Conpetent
Authority for fresh consideration on nerits after
publishing draft statement in connection with the land to
be declared as surplus. It is needless to say that,
since the impugned order has been set aside, al
consequential steps taken by the respondent authority



shal | have no recognition in the eyes of |aw. Rule is
made absolute with no order as to costs.
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