IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 2048 of 1996

For Approval and Signature:

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?
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ASSI STANT COLLECTOR
Appear ance:
MR YS LAKHANI for Petitioner
MR BY MANKAD AGP for Respondent No. 1, 2

CORAM : MR JUSTI CE K. R VYAS
Dat e of decision: 30/06/97

ORAL JUDGEMENT

Rul e. M BY Mankad | earned AGP wai ves service for
the respondents. At the request of the | earned advocates,
this petition is heard today finally.

The petitioner has challenged the order of

confiscation passed by the Asstt. Collector Rajkot and
confirmed in Revision by the Deputy Secretary, Food and
Gvil Supl i es Departnent, State of Gujarat, dated



8.6.1996 confiscating 40 tins of edible oil of 960 Kkg.
and 40 tins of Raida oil of 600 kg. The price thereto is
Rs 57, 720/ . As can be seen fromthe show cause notice
that on 13.10.1993 at the time of checki ng, t he
petitioner was found to have conmitted t wo
irregularities, nanely; that the petitioner has stored
33kg edible oil which was in excess then record of
storing, and secondly; the petitioner stored 64 tins of
edible oil and 40 tins of Raida oil, opposite to his
regul ar shop and the place of storing has not been shown
or added in the licence. The authorities have not found
the all egation no. 1 as proved, however, after
considering the explanation of the petitioner, they have
found that allegation no. 2 is proved; and as stated
above, they passed the inmpugned order

Havi ng heard the | earned advocates at | ength,

amof the viewthat this being a petition under Art. 227
of the Constitution of India, it is not possible for this
court to take a different viewas far as the finding
recorded by the authorities wth respect to t he
irregularities conmtted by the petitioner as far as the
al l aegation no. 2 is concerned. However, considering
the facts and circunstances of the case, and nore
particularly there is no antecedent of the petitioner of
having conmitted the simlar offence in the past and the
m sconduct alleged is not a serious one which would
warrant confiscation of the entire goods. |In ny view,
the ends of justice shall be net, instead of confiscating
the entire goods, if 50%of the goods in question is
ordered to be confi scated.

In the result, this petitionis partly all owed.

The Order at ANnexures- A & B passed by the respondents
is mdified to the extent that the respondents shal
confiscate 50% of the goods in question, and accordingly
50% of the amount of Rs 57.720/ only. Rule is made
absolute to the aforesaid extent only with no order as to
costs.
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