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ORAL JUDGEMENT

This petition comes up on orders on Givil
Application filed by State of Gujarat and Conm ssi oner of
Sal es Tax, respondents in the main petition, for vacating
the interimrelief granted by order dated 2nd Septenber,
1995.



The petitioner is a Menber of Schedul ed Tribe and

was appointed as Sales Tax | nspect or by direct
recruitnent vide order dated 19th February, 1984. Hi s
nane has been included on the panel of Sales Tax
I nspectors reconmended for pronotion to the next higher
post of Sales Tax O ficer. Apprehending that since his
nane is at the bottom of the |list along with other
menbers of the Scheduled Tribe, the list may | apse before
pronotion is afforded to themin pursuance of the said

select list, the present petition was filed for quashing
the pronotions granted vide Notification dated 8.12.1994
out of the said select Ilist and for restraining the
respondents frompreparing any other select list for
prombtion to the posts of Sales Tax Oficer (Cass Il)
unl ess and until the present select list, which is in
operation, is exhausted by giving appointments to the

S.T. candidates at the bottomof the said |ist.

In reply to the nmain petition, it was stated by

the respondents that when the D.P.C. net in My, 1992,
there was no backl og of Schedul ed Tri be candidates in the
cadre of SST.O Cdass Il. It was also averred that as a
result of giving pronotions to three Scheduled Tribe
candi dates, who were otherwi se required to be reverted as
a result of reconsideration of the pronotions granted
earlier, were allowed to continue, and the petitioner's
case Wwll be considered for pronotion at the appropriate
time. It was further stated in the reply affidavit that
no person junior to the petitioner has been pronoted and
in terms of Resolution dated 22nd April, 1983, reserved
category enployees, who are at the bottom of the sel ect
list, are not pronoted wthin one year from the
preparation of the select list and in that eventuality,
the select list is to be extended so that the enployees
of the Schedul ed Caste and Tri be get chance for pronotion
and in that view of the matter, apprehension of the
petitioner is ill-founded. That new select 1list would
cone into operation when their case is being considered
for pronotion

In nmy opinion, in view of this reply, no cause of

action survives for the petitioner to continue with this
petition. Moreover, now that the State Governnment has
noved this application, seeking vacation of interim
order, permtting themto give pronotions to the persons,
including the petitioner, whose names have been incl uded
in the select list, the aforesaid conclusion is further
fortified.

Accordingly, the petition is dismssed. Rule is
di scharged. Interimorders stand vacated. No order as



to costs.

No order on CA  is required to be nade as the

same does not survive after decision of Special CGvil
Appl i cation.
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