IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 381 of 1997

For Approval and Signature:

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?
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Appear ance:
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MR Th Sonpura, Ld. Govt. Counsel for Respondents

CORAM : MR JUSTI CE S. D. DAVE
Dat e of decision: 31/01/97

ORAL JUDGEMENT

The petitioner before me happens to be a Iland

hol der. The concerned land would be a piece of |and
bearing survey no. 339 situated at Village Adajan under
the Choryasi taluka of the Surat district, which would
fall within the Urban Aggl oneration of Surat. The area
of the land in question appears to be 7082 sq. neters.
The | and hol der had presented a Schene under Section 21



(1) of ULC Act, 1976, so that the residential units for
t he weaker sections of the Society could be constructed.
The said Scheme cane to be sanctioned under the orders
dated March 18, 1982. Revi sed Schene came to be
sanctioned under the orders dated Septenber 04, 1985. It
appears that, at a later juncture it was brought to the
noti ce of the concerned authority that, certain terns &
condi tions of the sanctioned Schene have not been
conplied with and that, there has been a violation or

breach thereof. The necessary show cause notice dated
Cct ober 08, 1986, cane to be issued upon the petitioner
| and hol der. By the orders of the Conmpetent Authority

dated July 05, 1993, the | and holder was called upon to
show cause repeatedly and to produce certain docunment but
that the same was not done. The Conpetent Authority
therefore under the orders dated June 28, 1993 was
pl eased to cone to the conclusion that, the Schene under
Section 21(1) of the ULC Act, 1976 was required to be
cancel l ed, and the exenption in this respect was required
to be cancelled. That has been done, and under the said
orders the |l and adnmeasuring 7082 sq. neters is declared
as the excess vacant land. This orders dated June 28,
1993 cane to be chall enged before the Urban Land Tri buna

by filing the requisite appeal. The Tribunal was of the
opi nion that very many flaws were pointed out in the show
cause notice but that enough explanati on was not com ng
forth. The Tribunal was of the opinion that, regard
being had to the flaws conmitted by the | and hol der, the
Conpetent Authority was perfectly justified in cancelling
the Scheme and declaring the land wunderneath as his
excess | and. This has happened in the orders dated
Septenmber 07, 1996. These are the orders in challenge
before ne in the present petition

Ld. Counsel for the petitioner M. Yatin Oza

urges that all the documents are ready with t he
petitioner land holder and that, it was his nisfortune
arising out of a bona fide mstake that all these could

not be produced before the Conpetent Authority. Ld.
counsel urges that, the land holder should be given a
reasonabl e opportunity of showi ng cause and of producing
the requisite material before the Conpetent Authority so
that the Scheme coul d be salvaged. On the other hand Ld.
CGovt. Counsel M. Sonpura urges that the Conpetent
Aut hority had given the necessary notice dated OCctober
08, 1986, to the land holder, calling upon himto show
cause as to why the revised Scherme should not be treated
as a cancelled one, and as to why the land in question
shoul d not be declared as the excess vacant |and. Ld.
CGovt. Counsel appears to be true factually. It can not
be di sputed that the show cause notice cane to be given



to the petitioner |l|and holder. Despite this, the
necessary material could not be produced.

M. Yatin Oza was found to be in a position to urge
before nme successfully that, all what was required to be
done to the Conpetent Authority would be ready with the
| and hol der. I do not express any opinion of mne on
this aspect, as | propose to allow the present petition
in part and to renmand the proceedings to the Conpetent
Authority for a fresh decision

In the result, therefore, the present petition succeeds
in part and the sane requires to be partly allowed. The
orders of the Conpetent Authority dated July 05, 1993, as
confirmed by the Tribunal on Septenber 07, 1996 are
hereby quashed and set aside, and the matter is remanded
to the Conpetent Authority with the direction to decide
t he matt er afresh, after affording a reasonable
opportunity of being heard to the petitioner |and hol der
The renmanded proceedi ngs shall have to be conmpleted by
the Conpetent Authority within a period of three nonths
fromthe date of receipt of wit of the present orders.
Ld. counsel M. Yatin Oza for the petitioner says that,
the petitioner shall cooperate for the final disposal of
the matter before the Conpetent Authority without asking
for time in the matter and that the petitioner |and
hol der would not ask for dates so as to |engthen the
pr oceedi ngs.

Till the above said remanded proceedings are

deci ded by the Conpetent Authority, the status quo qua
the and shall be naintained by the petitioner. Rule is
made absolute to the said extent, with no order as to
cost.



