IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 5323 of 1985

For Approval and Signature:

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?
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ORAL JUDGEMENT
1. The petitioners, in all seven originally and now
six, filed this special civil application and prayer has
been rmade for declaration of the order dated 27th
Sept enber, 1984, annexure "D as violative of Articles 14
and 16 of the Constitution of India.

2. The facts of the case, in brief, are that the
petitioners are heavy vehicle Drivers in the departnment



of Building and Construction of the Governnent of
Cuj ar at . In the departnment, there are other categories
of Drivers i.e. the Jeep Drivers and Road Roller
Drivers. On 21st May, 1982, the seniority list of the
drivers was prepared by the Circle Oficer and the
petitioners felt aggrieved of their position therein have
objected to the sane.

3. One of the contentions was that the alternative
stand taken by the respondents either to mintain a
conmon seniority list of drivers including the jeep
drivers and driver of road roller or for making three
designati ons anongst drivers nanmely, truck drivers, jeep
drivers and road roller drivers are illegal. The request
of the petitioners appear to have not been granted, and
as such, they filed an appeal before the Gujarat Cvil
Services Tribunal. 1In pursuance of the directions given
by the Tribunal wunder the order dated 25th Septenber,
1984, the petitioners were given the selection grade
prescribed for t he drivers. The petitioners were
satisfied with the aforesaid order and hence they had
wi thdrawn the appeal on 29th Novenber, 1984. However,
under the order dated 27th Septenber, 1984, annexure "D,
the order dated 25th September, 1984 was placed under
suspensi on. Hence, this special civil application

4. One of the contentions raised is that the order
annexure "D dated 27th Septenber, 1984 has been passed
without giving any notice or opportunity of hearing to
t he petitioners.

5. On the other hand, t he counsel for t he
respondents contended that this special civil application
is premature as under the inmpugned order only the earlier
order dated 25th Septenber, 1984, granting the selection
scale to the petitioners, has been pl aced under
suspensi on.

6. 1 have given ny thoughtful consideration to the
subm ssi ons made by the | earned counsel for the parties.

7.1 find sufficient nerits in the contention of the

counsel for the petitioners that the order dated 27th
Sept enmber, 1984 has been passed without giving any notice
or opportunity of hearing to either of the petitioners.
Under the order dated 25th Septenber, 1984, the selection
scal e has been granted to the petitioners and in case for
any reasons, that order has to be put under suspension
then the principles of natural justice have to be
foll owed. The order dated 25th Septenber, 1984 confers
benefi t of selection scale to the petitioners and



suspensi on of the said order is certainly «calling civil
consequences, and even if it is an administrative order
then also the principles of natural justice have to be
fol | oned. The |earned counsel for the respondents does
not dispute the position that before passing of the order
dated 27th Septenber, 1984, any notice or opportunity of
heari ng has been given to the petitioners.

8.1t is true that the order dated 25th Septenber,

1984 has been pl aced under suspension vide order dated
27th Septenber, 1984, but till date the final order has
not been passed. Against the order dated 27h Sept enber,
1984, the wit petition is certainly premature, but
t hough nmore than 12 years have passed, it is not the case
of the respondents that any final order has been nade in
the matter.

9. So the interest of justice will be nmet in case

this special civil application is disposed of in the
ternms that the respondent No.2 shall consider the matter
finally regarding the cancellation of the order dated
25th Septenber, 1984, after giving an opportunity of
hearing to the petitioners. In case ultimately, the
respondent No.2 decides to cancel the order dated 25th
Septenber, 1984, it is expected of the respondent No.2 to
pass a speaki ng order and copy of the same may be given

to the petitioners. In case the petitioners are not
satisfied with that order, then it will be open to them
to t ake renedy available against the sane before
appropriate forum This special civil application and

rule stand disposed of in the aforesaid terns with no
order as to costs.
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