IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL ClI VIL APPLI CATION No 5278 of 1985

Dat e of decision: 28-11-97

For Approval and Signature

The Hon'ble M. Justice S. K KESHOTE

1. \Whether Reporters of Local papers may be
all owed to see the judgnent?

2. To be referred to the Reporter or not?

3. Wether their Lordships wish to see the
fair copy of the judgment?

4. \Wether this case involves a substanti al
guestion of law as to the interpretation
of the Constitution of India, 1950 or any
order nmde thereunder?

5. VWether it is to be circulated to the
G vil Judge?

Appear ance:
MR PH PATHAK for Petitioners
M. K S. Yadav for Respondents
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Dat e of decision: 28/11/97

ORAL JUDGEMENT

The counsel for the petitioner contends that this

matter is squarely covered by the decision of this court
in special «civil application No.379 of 1991 deci ded on
15t h August, 1997. The counsel for the respondents
submtted that the said decision is not applicable to the
facts of the present case, as the petitioners therein
were continued to work as this court had protected them

by interim order. In the present case interimrelief
granted by this court on 25-9-1985 was |later on vacated
on 17-12-1985. So all these petitioners are not in the

service of the respondents, and as such there is no
guestion of considering their case for regularisation .
It has further been contended that the petitioners were
not in service of the respondents for all these 12 years
and now after so nmany years and nore so in case where the
appoi ntnents given to themwere for only for 29 days are
directed to be regularised, it wll create manifold
conpl i cati ons.

2.1 have given ny thoughtful consideration to the
subm ssi ons made by the | earned counsel for the parties.
It is true that in this case interimrelief granted
earlier was vacated by the court,and for all these years
the petitioners are not in enploynent and it is also true
that the petitioners were given appointnents only for 29
days. But this petition has remained pending for al
these years before the court. It is also equally true
that after so nany years of renmmining on discontinuation
of services, nornmally the question of taking such
enpl oyees back nay not be in the interest of service.
The possibility of settlement of these persons el sewhere
al so cannot be rul ed out. Therefore the case of the
petitioners may be considered by the respondents, and in
case on the aforesaid grounds the services of the
petitioners cannot be regularised, a reasoned order may
be passed. Wth this direction the special civil
application stands disposed of. Rul e discharged. No
order as to costs.
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