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This nmatter has cone up for hearing before this

Court from tinme to tine and the counsel for t he
petitioners was directed to take instructions fromthe
petitioners whether any of their substantial grievance
survives in the petition or not. The counsel for the
petitioners very fairly conceded that the petitioners
have not responded to his letters. So the petitioners
counsel has no instruction on the question whether any
gri evance of substantial nature of the petitioners
survives or not. Be that as it nay.

2. The matter pertains to the chall enge nmade by the
petitioners to Rule 9 of the Election Rules, and further
challenge is nmade to Byelaw No.56 of the respondent
Society. The petitioners have not given out the nane of
t he Rul es. However, the dispute pertains to the
eligibility as well as right of the nenbers to cast vote
in the election of the Directors on Board of Directors of
t he respondent Society.

3.In para 4 of the petition the petitioners stated

that they could not have preferred appeal as the cause of
action arose to them only after 30th June, 1986 when
petitioner No.1 decided to contest the election and
petitioner No.2 realised that he cannot vote. So both
the petitioners felt offended by Rule 9 and Byelaw 56
only when one of them decided to contest the election to
the Board of Directors and second petitioner intended to
cast vote for him This court has declined to grant any
interimrelief, nmeaning thereby for all these years the
election of the Board of Directors of the Society are
bei ng conducted in accordance with the provisions of the
El ection Rules and the Byelaws. The petitioners' counse
and also the counsel for respondents are unable to state

whet her still the aforesaid provisions are continued or
not . It is not the case of the petitioner that stil

they are felt aggrieved by those provisions. |In view of
this position, I do not consider it proper to go into the
nerits of the matter. It is not obligatory on the part
of this Court sitting under Article 226 of t he
Constitution to decide all the points raised by the

petitioner. Only in case the petitioners find that these
provisions are prejudicially affect their right or
interest, then only the Court nay be under obligation to
decide the natter on nmerits, and when no grievance
what soever of the petitioners survive, the court should
not consume its valuable tine to decide academic nmatters
and issues. It is high time that this course is foll owed
by this Court, looking to the nmounting arrears of pending
cases. The matter should be decided on nmerits only where
it isreally essential to give relief to the petitioners.



The grievance and cause conplained of in the petition
if survives on the day on which matter was taken for
final hearing, then only the court s justified to
consune its valuable tine to decide the matter on nerits
and not otherw se.

4. The interest of justice will be net in case this
special civil application is disposed of in terns that
the provisions as contained in Rule 9 of the Election
Rules and the Byelaw 56 still continue and iif the
petitioners have any grievance against those provisions
or otherw se those provisions are prejudicially affecting
their interest, then they nay approach the Secretary,
Cooperative Departnent, Sachival aya, Gandhi nagar, by
filing representation and if such representation is
filed, then it is expected of the authority concerned to
decide the same within reasonable tine, say, wthin six
nonths fromthe date of receipt thereof. The petitioners
have also the right of appeal in the matter. Subject to
t he af oresai d observations, the petition stands disposed
of . Rule discharged. No order as to costs.



