IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATION No 490 of 1994
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ORAL JUDGEMENT
1. The petitioner in this special civil application
has prayed for declaration that the provisions of the
Provident Fund Act and the schene franed thereunder are
not applicable to the petitioner-firmin so far as the
wor ker s engaged by respondent No.2 are concerned.
Further prayer has been made for quashing and setting

asi de

of the orders dated 30th March, 1993 of Regiona



Provi dent Fund Commi ssi oner passed under section 7-A and
25th March, 1987 passed by the Central Government under
section 19-A of the Enployees' Provident Funds and
M scel | aneous Provisions Act, 1952.

2. These pr oceedi ngs wer e initiated by t he
petitioner against the order dated 16th Decenber, 1983 of
t he Regi onal Provident Fund Conmi ssioner under which the
responsibility of the petitioner wth respect to the
enpl oyees enployed through the <contractor and other
ancillary things wunder the aforesaid Act was fixed.
Anot her order dated 29th March, 1984 has also been
chal l enged of the said authority under which the anpunt
of provident fund dues were deternmined. The first order
was nmaintained by the Central Governnent and the second
order was set aside and the matter was remanded back for
fresh determ nation of the anmount of provident fund dues.
Thereafter wunder the order dated 30th March, 1993 passed
under section 7-A of the aforesaid Act, the Regiona
Provident Fund Comm ssioner has determ ned the dues of
the provident fund to be paid by the petitioner

3.In this special civil application, challenge has

been made to the orders of the Central Government
aforesaid as well as this later order passed by the
Regi onal Provident Fund Comm ssioner. Against the order
of the Central Governnent which has been passed in the
year 1987, the petitioner has not taken any further
proceedings. So that order to the extent where the
petitioner was declared to be responsible for naking the
paynment of provident fund for the enployees of the
contractor has attained the finality. Challenge of the
petitioner to that extent in this speci al civil
application otherwise suffers fromthe defect of delay
and | aches. However, so far as the second order is
concerned, this order admttedly has been passed under
section 7-A of the aforesaid Act agai nst which now appeal
is available to the petitioner under section 7-1 of the
sai d Act before the Appellate Tribunal

4. This special civil application against the |ater

order is dismissed only on the ground of availability of
statutory alternate renedy. However, in case t he
petitioner prefers an appeal against the second order
before the Appellate Tribunal wthin a period of one
month from today, it is expected of the Tribunal not to

dismss the sane on the ground of I|imtation but to
decide the sanme on nerits. VWhat ever interimrelief
granted by this Court in this case in favour of the
petitioner shal | conti nue on the sanme terns and

conditions for six weeks and thereafter the Tribuna



shall consider the matter afresh for continuation or
extension of the interimrelief and while considering the
sanme it shall not be influenced by the fact that this
Court has granted the interimrelief in favour of the
petitioner. The special civil application is disnissed
and rul e is di scharged subject to the aforesaid
directions.
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