IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL CI VIL APPLI CATI ON NO. 2190 OF 1978

For Approval and Signature

The Hon'ble M. Justice S.K  KESHOTE

1. Whether reporters of |ocal papers nmay be all owed
to see the judgment ?

2. To be referred to the reporters or not ?

3. Whether their lordships wish to see the fair copy
of the judgment ?

4. \Whether this case involves a substantial question
of law as to the interpretation of the
Constitution of India, 1950, or any order nmade
t her eunder ?

5. Whether it is to be <circulated to the Cvil
Judge?

NK AGRAWAL & ORS
VERSUS
O L & NATURAL GAS COWM SSI ON

Appear ance:
MR PC MASTER for Petitioners.
MR RH MEHTA for Respondents.

Coram S.K. Keshote,J
Dat e of decision:9.5.97

C. A V. JUDGVENT

Heard | earned counsel for the parties.



2. The petitioners, thirteen in nunber, t he

enpl oyees of Q1| & Natural Gas Commission (ONGC), filed
this wit petition and challenge is made to the orders
annexures “J', 'K, L' & M.

3. The dispute pertains to assignnment of seniority

to the petitioners and private respondents herein on the
post of Techni cal Assi st ant G. (Chem), now
redesi gnated as Assistant Chem st. The chal | enge has
been nade on the ground that though selection has been
made of the candidates on the post in different batches,
the seniority has to be assigned wth respect to the
continuous length of service, i.e. fromthe date of
joining the service.

4. The learned counsel for the r espondent - ONGC
raised a prelimnary objection that this wit petition
suffers fromgross delay and |latches. It has next been
cont ended t hat otherwise also, this Special Gvil
Application has becone infructuous as all the petitioners
after filing of this petition, have been pronoted to next
two higher posts and petitioners No.3, 7, & 9 have been
promoted for further two next higher posts. Al the
petitioners have been prompted firstly to the post of
Chemist and then to the post of Senior Chemi st up to 1st
Cctober 1982 and the petitioners No.3, 7 & 9 were
pr onot ed to next t wo hi gher post s of Deput y
Superi nt endent Engi neer (Chenist) on 1.1.86 and then to
the post of Superintendent Engi neer (Chemist) on 1.1.90.
In view of this fact, the Ilearned counsel for the
respondent - ONGC contended that nothing survives in this
Special Cvil Application

5. The |learned counsel for the petitioners does not

di spute that all the petitioners have been given two
pronotions after filing of this petition and the
petitioners No.3, 7 & 9 have been given further two
pronoti ons. However, so far as the contention of the
| earned counsel for the respondent-ONGC regarding delay
and latches is concerned, the |earned counsel for the
petitioners contended that there is no question of delay
and further after admission of the Special Cvi
Application, the petition should not be dism ssed on the
ground of delay and |Iatches. On nerits, the | earned
counsel for the petitioners contended that the seniority
has to be assigned to the petitioners on the basis of the
date of joining but contrary to it, the seniority has
been assigned to them with reference to the date of
sel ection. That action of the respondent-ONGC was whol |y
arbitrary and unjustified.



6. | have given ny thoughtful considerations to the
subm ssi ons nmade by the | earned counsel for the parties.

7. In service matters, and particularly in petitions

in which dispute regarding seniority is raised, it is
utnost inmportant and necessary for the petitioners to
bring on record of Special Cvil Application, al

subsequent events and developnents which have taken
pl ace. The petitioners owe duty to the Court to bring on
record, the latest position of theirs in service. Al l
the petitioners have been given two pronotions after
filing of this Special Civil Application and t he
petitioners No.3, 7 & 9 have been given four pronotions.
Irrespective of the effect of interse seniority of the
petitioners and private respondents, there may be
possibility that after further pronotions, the dispute
may not survive of the seniority list and | owest cadre.
The very fact that the petitioners have not given out
these details my go to show that no grievance of the
petitioner now survives in the Special Civil Application

The possibility of getting earlier pronotion by the
petitioners and |eaving back the private respondents in
the service matters cannot be overl ooked. |In many cases,
this Court has time and again observed that in the
matters of disputes relating to seniority, pronotions,
reversions, and other service conditions, it is utnost
necessary that the petitioner should bring on record, al

the subsequent events and devel opnents which have taken
pl ace and bring on record, ultinmately what gri evance now
survives. Be that as it my. O herwi se al so, after
goi ng through the contents of Special Civil Application
and the orders nade fromtine to tine by the Conm ssi oner
on representation of petitioners, | do not find any
substance in the claimof the petitioners on nerits. The
provisional seniority list in the cadre of Assistant
Chemist, G.l was published on 5.7.71. Agai nst this
provi sional seniority list some of the petitioners have
filed representation and grievance has been nade that
seniority shoul d have been assigned therein on the basis
of the date of joining in the cadre and not on the basis
of date of selection. A reference in this respect nmay
have to the letter No.22(301) 65 Establishnent. Technic,
dated 5.10.74 of the Directorate of Admnistration

Dehradun Division addressed to the general Manager

West ern Regi on, Baroda, copy of which has been filed by
the petitioners at page 51. The representati on made by
some of the petitioners was considered by the constituted
conmttee for the purpose and the said comittee has
observed that in accordance wth paragraph (I) of the
Menor andum 16(27)/62 - Reg. dated 10th My 1963, the



candi dates appointed as a result of an earlier selection
wi Il be deened senior to those appointed as a result of
subsequent sel ection. The persons who have been sel ected
in i ntervi ews held on 7/10.8.67, though appointed
subsequent to the persons interviewed and sel ected, were
deemed to be senior to those officers. The Menorandum
dated 10th My 1963 has not been chal | enged by
petitioners in this Special GCvil Application. 1In this
matter, the final seniority list has been prepared in My
1972. The principle on which the final seniority |Ilist
has been prepared does not suffer fromany infirmty or
illegality which calls for interference of this Court. A
consol idated final seniority list was then issued in July
1974 whi ch has been chall enged by the petitioners before
this Court. Sone of the petitioners have filed appeal
and further representations in the matter, but the sane
cane to be dismssed under annexure "M dated 8th March
1977. So, leaving apart the question of delay and | aches
in challenging the seniority list on nerits also, the
petitioners have no case. The candi dates who have been
selected in the interviews held earlier in point of tine
have rightly been given seniority above those persons who
have been selected in the later interview. Odinarily,
t he persons who have been selected earlier should have
been given appointnent order earlier to the persons who
have been selected |later but the appointnment orders of
| ater selectees have been issued earlier and as such, on
the basis of this unfortunate circunstance, no weightage
of length of service could be given to the petitioners.
It is not the case of the petitioners that interviews on
two different dates have been made for the post under
conmon advertisenment. Wen it is a recruitment on two
different occasions, then naturally, the candi dates who
have been recruited in earlier sel ecti on, t hough
appoi ntnent letter has been given in later point of tine
to them are certainly having preferential claim of
seniority above those candi dates who have been sel ected
in later selection though appointnment has been given
earlier.

8. Taking into consideration the totality of the

facts of the <case, this wit petition is whol |y
m sconceived and the same deserves to be dismssed.
Order accordingly. The Special Cvil Application fails
and the same is dismssed. Rul e di scharged. Interim
relief, if any, granted by this Court, stands vacated.
No order as to costs.
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