IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATION No 10170 of 1996

For Approval and Signature:

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?

HANSABEN W FE OF MOHANBHAI VANKAR @ OVKAR MARATHA
Ver sus
STATE OF GUIJARAT
Appear ance:
MR NS SHETH for Petitioner
MR UA TRIVEDI, AGP for Respondent No. 2

CORAM : MR JUSTI CE N. N. MATHUR
Dat e of decision: 27/12/96

ORAL JUDGEMENT

1.1t is well settled that, nerely because a person

is a bootlegger, he cannot be preventively detained under
the provisions of the GGujarat Prevention of the Ant
Social Activities Act, 1985, wunless as laid down in
sub-section (4) of section 3 of the Act that the
activities of a person as a bootlegger affect adversely
or are likely to affect the maintenance of public order



2. No reply to the petition has been filed.
However, the application has been opposed by the I earned
AGP.

3.1 have perused the material on record with the

assi stance of the | earned counsel. There is no naterial
to indicate that the activities of the petitioner as a
boot| egger have in any way affected adversely or are
likely to affect adversely the nmaintenance of public
order. Thus, the detention of the petitioner is illegal
and the sane is not sustainable.

4. In the result, this Special Cvil Application is

al l owed. The inpugned order of detention being illega
i s quashed and set aside. The petitioner shall be
rel eased forthwith, if he is not required in any other
case. Rule is nmade absol ute accordingly.
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