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ORAL JUDGEMENT
In this petition under article 226 of the Constitution
of India, the petitioner has clained the foll owi ng prayers:

"(A) Your Lordships be pleased to issue a wit or
mandanus or any other appropriate wit, order or
directions in the nature of nmandanus or wit, order or
directions directing the respondents to pay t he



pension to the petitioner from1.7.91 onwards i.e.
fromthe date of invalidation wth interest at the
rate of 24% per annumw th i medi ate effect.”

(O Your Lordships be pleased to quash and set
aside the inmpugned order at Annexure.D of t he
respondents for recovery of the anmpbunt of Rs. 22,231/-
for 413 days when the petitioner wasunder treatment."

2. Fromthe list of events, the facts of the petitioner's

case may be recapitul ated. The petitioner was appointed as
arnmed constable and posted at Gandhinagar in the CRP.F.

Goup Centre and then transferred to Nimaj Training Centre in
Madhya Pradesh in or about March 1987. In Decenber 1987
t hepetitioner was posted at Gandhinagar. He was thereafter
posted at Anrutsar(Punjab). |In Decenber 1989 he was posted at
Srinagar( J& K). On or about January 17, 1990, the petitioner
suf feredfrom Pyogeni Meningitile and Sensari neur a

Deaf ness. Between 19.1.90 to 14.2.90 he was adnitted to SWHS
Hospital , Srinagar. On or about 10.4.90, he was certified to
be 100 percent deaf. |In around 1991, notice for invalidation
by Addl . DI.GP. inter alia stating that the petitioner
should be retired from one nonth of t he after t he
conmuni cati on of nedical report. which letter was going to be
received by the petitioner. Accordingly in June 1991 O fice
Order of invalidation was passed on or about 12.12.91.

Sancti on or der was passed by t he Jt . Assi st ant
Director (Wl fare) New Del hi sanctioning Rs. 1,000/- per nonth
fromrisk fund as the petitioner has been invalidated out from

service from1.7.91 onwards. Recovery of Rs. 22,231/- was
directed against the petitioner as per the letter dated
7.5.93. In view of the invalidation in servi ce, t he
petitioner noved appropriate petition/representation for
consi deration of his case for pension but |.GP. CRPF New

Bonbay rejected the petitioner's application for pension as he
has not conpleted the required ten years service as per his
letter dt. 22.1.94.

3. The contention of the petitioner in this petition is

that what the petitioner has been paid is an anmount of
Rs. 1000/- p.m fromthe Risk Fund(Wlfare Fund) and not the
invalid pension as per the CCS (CCA) Rules. On going through
the affidavit, | find that the stand of the respondent is that
the petitioner is not entitled to invalid pension as he has
not put in the qualifying period of service of ten years. On
goi ng through the order passed on the petitioner's application
| find that this is the ground given by the concerned
authority while rejecting the application of the petitioner
However, the authority has not clarified whether an enployee
who is invalidated also requires completion of qualified
service of ten years for the purpose of being entitled to



i nval i d pension. Hence it is necessary to direct the
authorities to reconsider the petitioner's representation in
accordance with the relevant Rules. |n the circunstances, the
follow ng directions are issued:

The petitioner's application/representation for
invalid pension shall be considered by the concerned
conpetent authority of the respondents in accordance
with the rules and bearing in mnd the petitioner's
case about the separate entitlement to invalid pension
as distinct fromthe entitlement fromthe R sk Fund.
If the entitlenent fromthe Risk Fund is the sane as
invalid pension, necessary reasoned order nmay be
passed in that respect after considering the matter
fromall points of view The conpetent authority of
the respondents shall take a decision as stated
herei nabove in accordance wth law and rules as
expeditiously as possible preferably on or before
30. 6. 96

If the petitioner makes a detail ed representati on against the
proposed recovery of Rs. 22,231/- within a period of one
nonth fromtoday to the concerned authority, the authority
shal | consider the same synpathetically and appropriate orders
shall be passed in accordance wth law in that respect as
expeditiously as possible and preferably before 30.6.96.
However, the recovery shall renain stayed for a period of one
month from the date on which the petitioner receives a
decision ,if the decision is adverse to the petitioner, in
t hat respect.

Subj ect to the above directions Rule is discharged.

D.S. pernmitted.
for correction pl.see original

cgg



