Shri

ORAL

IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CIVIL APPLI CATION No 5777 of 1996

For Approval and Signature:

Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

To be referred to the Reporter or not?

VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

Whet her this case involves a substantial question
of law as to the interpretation of the Constitution

of India, 1950 of any Order nmde thereunder?

VWhether it is to be circulated to the Cvil Judge?

PRAVI NKUMAR GOVI NDLAL PATEL
Ver sus
STATE OF GUJARAT

Appear ance:

P. M Thakkar, Senior Advocate, for Messrs.

Thakkar Associ ates, Advocates, for the Petitioner

Shri  T.H Sompura, Assistant Government Pl eader

for the Respondents

CORAM : MR JUSTI CE A. N. DI VECHA
Dat e of decision: 31/08/96

The
226 of the Constitution of India for two reliefs. He
wants the order passed by the Conpetent Authority at
Vadodara (respondent No. 2 herein) on 30th January 1987

JUDGEMENT

petitioner has noved this Court under art.

under sec. 8(4) of the Uban Land (Ceiling and



Regul ation) Act, 1976 (the Act for brief) to be quashed
and set aside. The second relief the petitioner wants
fromthis Court is that a direction may be issued to the
State Government (respondent No.1 herein) for deciding
t he proceedi ng under sec. 34 of the Act with respect to
t he af oresaid order passed by respondent No. 2.

2. The facts giving rise to this petition nove in a

narr ow compass. The petitioner is an heir of one
Govi ndbhai Nanabhai Patel (the deceased for convenience).

It appears that the deceased filed his declaration in the
prescribed formunder sec. 6(1) of the Act. He appears
to have breathed his last thereafter |eaving behind him
the present petitioner as one of his heirs and | ega

representatives. 1In response to the draft statenent
served under the relevant provisions contained in sec. 8
of the Act, the heirs and legal representatives of the
deceased filed their objections. Thereafter, by the
order passed on 30th January 1987, respondent No.?2
decl ared the holding of the deceased to be in excess of
the ceiling limt by 16105 square neters. |Its copy is a
part of Annexure B collectively to this petition. It
appears that the heirs and legal representatives of the
deceased carried the matter in revision under sec. 34 of

the Act before respondent No. 1 through the Revenue
M ni ster. A copy of their revision application is at
Annexure Cto this petition. It has renained pending
wi th respondent No. 1. The petitioner has thereupon
approached this Court by neans of this petition under
art. 226 of the Constitution of India for quashing and

setting aside the order at Annexure B (part) to this
petition or in the alternative for a wit of nandanus
directing respondent No. 1 to dispose of +the revision
application at Annexure Cto this petition

3. It transpires fromthe application at Annexure C to
this petition that it was nmade on 19th January 1993.
Learned Assistant Government Pl eader Shri Sonpura for the
respondents has subnmitted that respondent No. 1 wll
di spose of the application at Annexure Cto this petition
on its own nerits according to |aw as expeditiously as

possible. In that view of the matter, this petition
deserves to be accepted for the linmted purpose of giving
direction to respondent  No. 1 to dispose of the

af oresaid application at Annexure Cto this petition as
expedi tiously as possible.

4. In the result, this petition is accepted to the
af oresai d extent. A wit of mandanus is ordered to be
issued to the State Governnent (respondent No.1 herein)
directing it to dispose of the application made on 19th



January 1993 at Annexure Cto this petition on its own
nmerits according to law as expeditiously as possible
preferably by 31st COctober 1996. Rule issued on this
petition is accordingly made absolute to the aforesaid
extent with no order as to costs. Direct service is
permtted.



