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ORAL JUDGEMENT

1. The petitioner was detained by an order dated

19/ 06/ 87 under the provisions of section 3(1) of the
Conservati on of Foreign Exchange and Prevention of
Smuggling Activities Act, 1974. The order of detention
was chal | enged on nunber of grounds. However, Division
Bench of this Court, by order dated 11/04/1988, quashed
the order of detention on the single ground that, none of

t he

nmenmbers of his household had been infornmed of the



passi ng of detention order and the fact that the detenue
had been taken into custody and al so of the place where
the detenue had been detained. The Union of India
carried the matter to the Apex Court by way of appeal

The Suprene Court, by its judgenent dated March 01, 1990,
al l owed the appeal and set aside the judgement of this
Court and remanded the matter to this Court for
consi derati on of other contentions raised by the detenue
challenging the order of detention. The Suprene Court

also directed that detenue shall not be taken into
custody to serve out the unexpired period of detention
till the matter is finally di sposed of by this Court.

2.1t is stated in anended para-12(A) that the
petitioner was detained on July 03, 1987 and he renained

injail under detention till April 11, 1988. He was
thereafter arrested by the custom authorities and was
rel eased on bail. Subsequently, the custom authorities

filed a conpl aint against the petitioner in the Court of
the Chief Judicial Magistrate, Junagadh. The petitioner
has been acquitted in the crimnal case filed by the
custom authorities on the set of facts on which the
detention order is based. It is stated that, out of one
year, the petitioner has al ready renmi ned under detention
for a period of about nine nonths.

3. Considering the fact and circunstances of the

case, | do not find any justification for further
detention i.e. for the unexpired period of two nonths
and 20 days, for the purpose of preventing him the
activities for which the impugned order of detention was
passed in the year 1987.

4. In view of the above, this Speci al C vi

Applicat[ion is partly allowed. It is directed that the
petitioner shall not be further detained under the
i mpugned order of detention. Rul e i s made absolute to

the aforesaid extent.
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