IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL CI VIL APPLI CATION No 2879 of 1995

For Approval and Signature:

Hon'ble M SS JUSTICE R M DCSH T

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge?

DN PATEL
Ver sus
DI R OF EDUCATI ON
Appear ance:
MR NM KAPADI A for Petitioner
MR DD VYAS for Respondent No. 2 & 3
MR DA BAMBHANI A AGP for Respondent No. 1

CORAM : M SS JUSTICE R MDOSH T
Dat e of decision: 30/10/96

ORAL JUDGEMENT
Rul e returnable today. M. DA Banbhania |earned AGP
wai ves service of rule on behalf of respondent no. 1 and
M. DD Was | earned advocate wai ves service of rule on
behal f of respondents nos. 2 and 3.

In the nonth of Decenber, 1988 a conplaint was

| odged against the petitioner for conm ssion of offence
under sections 147, 148, 149, 302 and 323 of |IPC
Pursuant to the said conplaint, the petitioner was
arrested and he was placed under suspension on 17th
December, 1988. By the judgment and order dated 21.1.1990
the | earned Sessions Judge, convicted the petitioner



Pursuant to the said conviction, under order dated
30.5.1990 the petitioner was dism ssed fromthe service.

Agai nst the order of conviction, the petitioner

had preferred an appeal before this Court being Crimna
Appeal No. 72 of 1990. By the judgnment and order dated
11.10.1993 this Court has allowed the said appeal and the
petitioner has been acquitted of the charges nmade agai nst
hi m IN view of the said acquittal, the petitioner has
preferred this petition and has clained that the order of
term nation of his service nay be quashed and set aside
and the petitioner be reinstated in service.

Pending this petition, the petitioner has been
reinstated in service on 12.7.95. Be it noted that the
petitioner's service was term nated solely on account of
conviction by the learned Sessions Judge. Since the
petitoner has been acquitted by this Court, the order of
term nation of service cannot be sustained. In that view
of the matter, the inmpugned order dated 30-5-1990
Annexure-B to the petition is quashed and set aside. It
is directed that the respondent no. 2 shall make
necessary orders regulating the period spent by the
petitioner under suspension as well as the period during
which the petitioner's service was termnated. Such
decision shall be taken within a period of four nonths
fromtoday. The petition is allowed accordingly. Rule is
made absoulte with no order as to costs.
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