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ORAL JUDGEMENT

The Ilearned counsel for the petitioner has
renoved the Office objections in the Court.

Heard the Ilearned counsels appearing for the
petitioner.

It is difficult to appreciate the hot-haste in
which the petitioner has approached this Court for the



reliefs prayed for in this Special Civil Application

Bef ore approaching this Court with the prayer of giving
t he pay-scal e of the post of Junior Cerk, the petitioner
shoul d have made a demand in respect thereof to the
respondents. Only after the said denand has not been
accepted, or after making of the denand, i f t he
respondents are not taking decision thereon within a
reasonable tine, then there may be some justification in
the action of the petitioner to approach this Court but
not in the manner in which he has approached this Court
presently.

The learned counsel for the petitioner states

that petitioner had made representations to t he
respondents in respect of the grievance made by himin
the petition. | do not find any material on the record
in support of this contention. The petitioner has al so
mentioned in the wit petition that since 1990 he is
continuously working as Daily Wager with the respondent
No. 3 without any break. The question of parity in the
matter of pay-scale on the ground of equal pay for equa
wor k depends upon many factors to be considered by the
respondents and one of the factors is that before
accepting the claim the sanctioned post nmust be

avai | abl e. Secondly, that in all respect, the work of
petitioner and that of enployees of same category are
identical in all respects that is recruitment and other
services conditions, wor ki ng hour s, qualification

experi ence and other service conditions, etc. etc. and
all other matters on which respondents are in a better
position to give consideration. If the petitioner was
wor ki ng since 1990 and in case he is doing the sane work
and di scharging sanme liabilities, then what prevented him
not to make representation for getting the regular
pay-scal e for four years. This delay on the part of the
petitioner also suggestd that he is not in continuous
service or his services have been terminated. Be that as
it my be, the fact remains that no demand has been nmmde
for the claim nade by the petitioner in this wit
petition to the respondents by him before approaching to

this Court. In view of these facts, this wit petition
has no substance and the sanme deserves to be dism ssed.
However, dismssal of this wit petition will not cone in

the way of the respondent to decide the case of the
petitioner if he makes representation to themsay wthin
a period of one nmonth from to-day. It is upon the
respondents to decide the representation within two
nmonths fromthe date of the receipt of the representation
and in case grievance of the petitioner is not |egal
then reasoned order may be passed and a copy of which may
be sent to the petitioner by Regi stered AD post.
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