IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 1833 of 1996

For

Approval and Si gnature:

Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

To be referred to the Reporter or not?

VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

Whet her this case involves a substantial question
of law as to the interpretation of the Constitution

of India, 1950 of any Order nmde thereunder?

VWhether it is to be circulated to the Cvil Judge?

PANKAJKUVAR J VAI SHNAV

Ver sus

ADDI TI ONAL CHI EF SECRETARY

Appear ance:

MR JM MALKAN for Petitioner
SERVED BY DS for Respondent No. 1
MR DA BAMBHANI A for Respondent No. 2

CORAM : R. K. ABI CHANDANI , J
Dat e of decision: 29/03/96

JUDGEMENT

Rule. M. D. A Banbhani a, Solicitor, waives

service of rule on behalf of the respondents. The matter
is taken up for final hearing at the instance of both the
sides. The only grievance voiced on behalf of the
petitioner was that the adverse renmarks which were made

in

his confidential reports for the period between



1.4.1991 and 25.12.1991 and which are now comuni cat ed
after a period of nmore than four years by letter dated
28.6.1995 are sought to be relied on by the respondent
authorities for the purpose of denying pronotion to the
petitioner.

Admttedly the adverse remarks for the period
from1.4.1991 to 25.12.119 have been, for the first tine,
conmuni cated to the petitioner on 28.6.1995. As per the
Crcul ar dat ed 29.1.1977, a copy of which is at
Annexure-B to the petition, the adverse renmarks are
required to be comunicated to the Governnent Officers as
far as possible within six weeks fromthe conpletion of
the confidential report for a particular financial vyear
Ther ef or e, the adverse remarks ought to have been
conmuni cated to the petitioner as far as possible by
February 1992.

The Suprenme Court in State of Haryana Vs. P. C
Wadhwa reported in 1987 SC 1201 frowned upon such del ayed
conmuni cati on of renarks. The Suprene Court observed

that the whol e object of making of adverse remarks would
be lost if they are communicated to the O ficer concerned
after an inordinate delay. |In the instant case there is
a delay of 43 nmonths in communicating the adverse renarks
to the petitioner. |In a case where there was a delay of
13 nonths in conmuni cation of such remarks this Court in
the case of C.N. CHAVDA VS D. G P GUJARAT STATE
reported in 1992(1) G L.H 209, directed the authorities
not to consider the adverse entries in the Confidential
Reports of the officer concerned and to ignore them

There is absolutely no justification in the

present case for the gross delay in comunicating the
adverse remarks to the petitioner at a tine when he is
bei ng considered for promotion. Therefore, follow ng the
ratio of the aforesaid decisions, it is directed that the
adverse remarks comunicated to the petitioner under
letter dated 28.6.1995 at Annexure-A to the petition for
the period from1.4.1991 to 25.12.1991 should be ignored
while considering the petitioner's case for pronotion.
Rul e i s made absolute accordingly with no order as to
costs.
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