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JUDGEMENT

The order passed by the Conpetent Authority at Raj kot
(respondent No.1 herein) on 14th February 1984 under sec.
8(4) of the Urban Land (Ceiling and Regul ation) Act, 1976 (the
Act for brief) as affirned in appeal by the order passed by
the Urban Land Tri bunal at Ahnedabad (respondent No.2 herein)
on 30th Novenmber 1987 in Appeal No. Rajkot-717 of 1984 is
under challenge in this petition wunder art. 226 of the



Constitution of India. By his inmpugned order, respondent No.1
declared the holding of the petitioner to be in excess of the
ceiling limt by 1706.95 square neters.

2. The facts giving rise to this petition nove in a

narr ow compass. The petitioner filed her declaration in the
prescribed formunder sec. 6(1) of the Act wth respect to
her holding within the wurban agglonmeration of Rajkot. It
appears that her total holding was found to be 3206.95 square
net ers. It appears that out of her total holding, she had
applied for pernission under sec. 21(1) of the Act wth
respect to certain area of land in all admeasuring 1570. 68
square neters. The necessary permni ssion cane to be granted by
t he order passed by respondent No.1 on 15th June 1980 on
certain terns and conditions. Since it was found that the
petitioner made breach of certain ternms and conditions, by the
order passed by respondent No.1l on 2nd Decenber 1982 under
sec. 21(2) of the Act, the earlier permssion under sec.
21(1) of the Act granted on 15th June 1980 cane to be
cancel led. The petitioner carried that order in appeal before
respondent No. 2 under sec. 33 of the Act. That appeal cane
to be disposed of as wthdrawmm at the instance of the
petitioner herein on 16th Decenber 1983. Thereafter the
declaration filed by the petitioner under sec. 6(1) of the
Act was duly processed by respondent No. 1. After observing

necessary formalities under sec. 8 thereof, by his order
passed on 14th February 1984 under sec. 8(4) of the Act,
respondent No.1 declared the holding of the petitioner to be
in excess of the ceiling limt by 1706.95 square neters. Its
copy is at Annexure A to this petition. The aggri eved
petitioner carried the nmatter in appeal before respondent No.
2. under sec. 33 of the Act. By the order passed on 27th
Novermber 1984 in the aforesaid appeal, respondent No. 2
di smissed it. Its copy is at Annexure B to this petition

The aggrieved petitioner has thereupon approached this Court
by means of this petition under art. 226 of the Constitution
of India for questioning the correctness of the order at
Annexure A to this petition as affirned in appeal by the
appel | ate order at Annexure B to this petition

3. It has been urged by | earned Advocate Shri Nanavaty

for t he petitioner that the petitioner had filed the
decl aration under sec. 6(1) of the Act on behalf of the
fam |y consisting of herself and her mgjor son. The
authorities bel ow have, nore particularly respondent No.2 in
the appellate order at Annexure B to this petition has,
clearly held that the petitioner has not been able to prove
that she had a major son on the date of coming into force of
the Act and was therefore not entitled to an additional unit.
That would certainly constitute a pure finding of fact. It
woul d not be possible for this Court to interfere with such



finding of fact in exercise of its wit jurisdiction under
art. 226 of the Constitution of India.

4. In the result, this petition fails. It is hereby

rej ected. Rul e is accordingly discharged with no order as to
costs. The ad-interimrelief stands vacated.



