IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATION No 6995 of 1985

For Approval and Signature:

1. Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

4, Whet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. VWhether it is to be circulated to the Cvil Judge?

R V PATEL & ANR.
Ver sus
ASSTT. DI ST. REG STRAR OF CO OP. SOCI ETIES & ORS.
Appear ance:
MR ARUN H MEHTA for Petitioners
MR ND GOHI L for Respondent No. 1
None present for other Respondents.

CORAM : MR JUSTI CE S. K. KESHOTE
Dat e of decision: 30/09/96

ORAL JUDGEMENT
1. Having heard the | earned counsel for the parties,
I am satisfied that this Special GCivil Application
deserves to be accepted.

2. The appeal filed by the petitioners has been

rejected by the Tribunal on the ground of delay in filing
of the sane. There was a delay of about 64 days in
filing of the appeal, but the Tribunal has not considered



that the other persons have already filed the appeal in
whi ch the petitioners were also the respondents. Though
the petitioners should file a separate appeal, but under
the I egal advise given to themthey were satisfied wth
the filing of the appeal with sone other persons in which
t hey have been i mpl eaded as party respondent.
Subsequently, the advise has been given to them by the
advocate that they should file separate appeal and

accordingly they filed the separate appeal . The
Tribunal's approach that every day delay should be
explained is not the only consideration. Over all facts

should have been considered and where the explanation
given by the petitioner for delay in filing of the appea
is not rejected, then normally the order shoul d have been
of the condonation of del ay.

3. The counsel for the respondent Shri Gohil has

al so not seriously opposed the Special Civil Application

The del ay shoul d have been taken seriously only where it
is a culpable delay or deliberate and wlful delay.
Bonafides has to be considered and | do not find anything
on the record that the Tribunal has considered it to be a
case of a malafide act on the part of the petitioners.

4. Taki ng into consideration these facts, this
S.C.A. deserves to be accepted. Oder accordingly. The
judgrment of the Tribunal is set aside and delay in filing
of the appeal is condoned. Rule nade absol ute.
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