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ORAL JUDGVENT
Heard | earned counsel for the petitioners.

2. 1 have gone through the findings recorded by the

Tribunal on points No.2 and 3. The justification given
for the foreign tour by the petitioners was that these
expenses have resulted into growh and developnent of
society's activities. Further explanation has been given
that expenses on such tours have resulted into growh of



soci ety and thereby new activities have been identified
and introduced yielding good results. Next justification
has been given that in other societies such tour
programes were undertaken and expenses thereof have been
allowed. It has further been contended that the three
nations tour, i.e. Island Philippines, Republic of
Chi na, Hongkong, Malaysia, etc. was taken to neet the
farnmers' soci ety t here and visiting nenbers have
notivated a lot and has resulted in dealership at
Kodi nar-Veraval in Petrol, Diesel, Kerosene and Crude.
New activities introduced by the Sangh includes opening
of cloth store, stores of selling utensils of steel

copper, aluminiumetc. and tyres and tubes for Tractors,
fertilizers, seeds, insecticides, etc. and t her eby
enploying 17 additional hands. This Court has adjourned
this matter fromtine to tine to give an opportunity to
the counsel for the petitioner to show and establish that
any benefit has been resulted to the society as a result
of foreign tour which has been undertaken by its nenbers
at the expenses of society, but the |earned counsel for
the petitioner is unable to give out anything in this

respect. He only contended that the judgment of the
|l ower authorities suffers frominfirmties and he also
contended that the case does not fall in the four corners

of Section 93 of the Gujarat Cooperative Societies Act,
1961, as those expenses have been approved in the genera

neeting of the society. The Tribunal has recorded
findings of the fact that sone of the societies are even
functioning far nore better. So far as additional itens

which have been introduced by the society under the
unbrella of nmotivation derived by its nenbers during
their foreign tour is concerned, the Tribunal has
observed that such itens are very nuch being in existence

in many other cooperative societies of the State. Not
only that, the Tribunal has further considered the natter
fromanother point of view |If this fact is taken into

consi deration then for the purpose of deriving notivation
there was no justification for one as to go to the extent
of visiting countries like Philippines, Bankok, Taiwan
etc. and it was considered to be prima facie in
contravention of the relevant provisions of the Act. The
Tri bunal has al so undertaken exercise to know from the
counsel who was appearing for the petitioner but when
asked for no concrete reply with regard to the i medi ate,
i npressive, active long lasting results in the form of
streamining of the society in the admnistration of
society, after the said tours, has been given. The
nati ons which were visited by the nmenbers of the society
are not for cost and |abour efficiency and therefore
obviously these nenmbers nust not have exposed thensel ves
to new technology resulting into cost and | abour



ef ficiency. The Tribunal has rightly observed that
not hi ng has been hi ghlighted anywhere in the submn ssions
nmade on behalf of the petitioners or the Sangh how,
because of these tours, cost and |abour efficiency has
been inproved in the society. The expenses of the nature
incurred on such tours cannot be said to be reasonabl e
and justified without there being any effective results.
I do not find any substance in the contention of the
| earned counsel for the petitioner that nerely because
these expenses have been sanctioned by the managing
conmttee as well as the general body of the society, the
same are imune to any scrutiny by the auditors as well
as by the Registrar of the cooperative societies as wel

as judicial review by this Court. It is a case where
i ndi vidual nmenbers have perfornmed foreign tours. The
Tribunal has rightly held that the society bef ore
sanctioning the expenses of the nature incurred in the
present case by the nmenbers should have considered
whet her such expenses would result into benefit to the
soci ety or not. The society before sanctioning such
expenses should have balanced it wth the growmh and
devel opnent. An ordinary prudent man has to first of al

think twice before the expenses of the nature as incurred
in the present case are allowed to be Iliability to the
soci ety. Btht the authorities have considered the
matter liberally and fromall possible angles and did not
find any justification in these expenses. This Court,
sitting wunder Article 227 of the Constitution of India,
will not interfere with all the orders passed by the
Tribunals unless the petitioner is able to show that the
order has resulted in causing serious prejudice. Here is
a case apparently where the petitioners have toured
foreign countries at the cost of society. The society
woul d have gai ned nuch nore than what they projected to
be gained in case this anount incurred in foreign tours
woul d have been spend in its activities which were
al ready undert aken. The petitioners' counsel raised one
of the contentions during the course of argunents that
the chargesheet was not given as required under Section
93 of the Act 1961, but he admitted that the show cause
noti ce was given and he has given reply to the show cause
noti ce. The show cause notice was not produced by the
petitioners on record, but fromreading of the inpugned
orders, I am satisfied that the petitioners were
sufficiently given the charges which they were required
to reply. The substance and not the formhas to be
consi dered. The show cause notice was given to call upon
fromthe petitioner, the explanation on the charges which
were there against them Myveover, the |earned counse
for the petitioners has failed to give out how any
prejudice has been caused to the petitioners nerely



because of non observation of form The matter would
have been different in case sone prejudice would have
been caused. The object of the chargesheet is to let the
concerned person to know what are the charges against him
and calling of explanation. This object and purpose is
fulfilled in substance in case the show cause notice, if
it contained all the necessary charges, then the nane and
nonencl ature is not very much material. The petitioners
knew very well what charges were there and they have
partici pated in the inquiry as well as when the
chal | enged the sane before the appellate authority, al

t hese contentions have been raised. The other contention
that the auditor was not examned is hardly of any
substance. Moreover, in case the petitioners considered
the auditor to be a necessary party to be exam ned then
they coul d have produced himin the defence. The |earned
counsel for the petitioners is unable to show how for non
exam nation of auditor, the inquiry held against them
vitiates or how prejudice has been caused. The provisos
to Section 93 of the Act 1961 are sufficiently w de and
nerely because these expenses were sanctioned by the
Managi ng Conmittee and t he gener al body, t he
accountability of the petitioners is not wiped of. It is
nmoney of the society and it cannot be permitted to be
m sused or cannot be pernmitted to be wused for the

pl easure tour of t he menbers. The case of the
petitioners certainly fall under Section 93 of the Act
1961. O herwise also this Court wll not, on this

techni cal ground, permt the noney of the society to be
m sused or nmisutilised, noreso when the | earned counse
for the petitioners does not dispute that these expenses
are certainly subject to judicial review of this Court.
No further appeal or revision has been provided against
the judgnent of the Tribunal in the subject matter of
Section 93 of the Act 1961, and the object behind it is
to give finality to the decisions of the Tribunal. This
Court, sitting under Article 227 of the Constitution of
India cannot assune unlimited prerogative to correct al

speci es of hardship or wong decisions. The exercise of
power s by this Court under Article 227 of the
Constitution of India nust be restricted to cases of
grave dereliction of duties and flagrant abuse of
fundamental principles of law or justice where grave
injustice would be done wunless H gh Court interferes.
Sitting under Article 227 of the Constitution of India,
this Court may decline to interfere in the order of the
Tri bunal s where there being no failure of justice to the

party.

3. A reference in this respect may have to the two
deci sions of the Hon'ble Suprene Court in the cases of



A M Alison & Anr. v. B.L. Sen & Os., reported in
AR 1957 SC 227 and Balvantrai Chi manl al Tri vedi
Manager, Rai pur Mafg. Co. Ltd., Ahnmedabad v. MN.
Nagrashna & Ors., reported in AIR 1960 SC 407. |In above
cases there was a case where though the contention
regarding lack of jurisdiction of the Tribunal found
favour, but there being no failure of justice, the Court
held that, "the Hi gh Court has the power to refuse the
wit if it is satisfied that there was no failure of
justice, and in appeals which are directed against the
orders of the H gh Court in applications under Art.226
the Suprene Court can refuse to interfere unless it 1is
satisfied that the justice of the case required it. But
where it is not so it will not interfere® The society's
noney should be permitted to be used and utilised to
fulfil object the purpose of the society and not for
tours.

4. 1n the result, this Special Cvil Application

fails and the sane is dismssed with costs of Rs.2,000/-.
The | earned counsel for the petitioners has no objection
in case the direction for depositing this amunt of costs
by the petitioners with the Bar Council of Gujarat at
Ahmedabad in the account of Advocates' Welfare Fund is
given. Oder accordingly. The petitioners are directed
to deposit Rs.2,000/- by way of costs of this petition in
the office of the Bar Council of Gujarat at Ahnedabad
under the head, "Advocates' Wlfare Fund', wthin a
period of three months from the date of receipt of
certified copy of this order. They are further directed
to produce before this Court, receipt of deposit of the
af oresai d anount . A copy of this order may be sent to
the Secretary, Bar Council of Gujarat, Ahnedabad, and in
case this order is not conplied by the petitioners, it

shall be open to the Secretary, Bar Council of Qujarat,
Ahmedabad, to take appropriate action available. Interim
relief granted by this Court stands vacated. Rul e
di schar ged.

(sunil)



