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1. Whet her reporters of Local Papers may be all owed
to see the judgnent ?

2. To be referred to the Reporter or not ?

3. \Wiether their Lordships wish to see the fair
copy of the judgnment ?

4, Whet her this case involves a substanti al
question of law as to the interpretation of the
Constitution of India, 1950 or any other

order nade thereunder ?

5. Whether it is to be cir...

Cvil Judge ?

M. HM Mhta , Senior Advocate for the Petitioner
Respondents Served

CORAM : A R DAVE, J.
31.1.1996

ORAL JUDGMVENT :

The petitioner- Sarpanch of CGodhavat a Gram



Panchayat (hereinafter referred to as the 'Panchayat' ) has
chal l enged the validity of the order dated 12th February 1980
passed by the Addl. Devel opnent Comm ssioner, Gujarat State

wher eby the order dated 18th Decenber 1979 passed by the District
Devel opnent O ficer, Ahnedabad District Panchayat appointing six
persons as the nenbers of the Panchayat was confirnmed.

The facts in nutshell with regard to the present petition

are as under :-

El ecti on of nmenmbers of the Panchayat was scheduled to be

held on 14th June, 1979. No nomination was received and,
therefore, ultimately, the Ahnedabad District Panchayat (herein
after referred to as the 'District Panchayat' ) had to exercise
its powers wunder the provisions of sec.19 of The Gujarat
Panchayats Act, 1961 ( hereinafter referred to as '"the Act' ) for
appoi nting menbers of the said Panchayat. According to the
provi sions of sec.19 of the Act, if for any reason, election does
not result in the return of the required nmenbers of qualified
persons willing to take office, then in case of a G am Panchayat,
District Panchayat shall as soon as possible, appoint fromthe
persons qualified to be el ected, such personos as are necessary
to make up the required nunber of the nenbers of the Panchayat.
The persons who are appoi nted shall be deenmed to have been duly
appointed to the relevant panchayat and the names of the menbers
so appoi nted shall be published by the appointing authority in
the prescribed nmanner. In pursuance of the provisions of the
above-referred section, the Executive Conmmittee of the D st.
Panchayat had resolved on 30th Novenmber, 1979 to appoint
respondent nos. 3 to 8 as nenbers of the Panchayat. The said
decision of the Executive Comrmittee was ultimately notified by
the District Devel opment O ficer of Dist. Panchayat by his order
dated 18th Decenber, 1979.

It is the case of the petitioner that the persons who

wer e appointed as nenbers of the Panchayat by the Dist.
Panchayat in pursuance of the recommendation nmade by t he
out-going Sarpanch and nenbers of the Panchayat by passing
ressolution on 13th June, 1979, were not suitable for smooth and
efficient functioning of the Pancchayat as they were recomended
by a Sarpanch and nenbers of an outgoi ng body. The petitioner
who was an elected Sarpanch, had al so recommended nanes of six
persons for being appointed as the nmenbers of the Panchayat.

The Executive Committee of the Dist. Panchayat thought

it proper to accept recommendation nmade by the nenbers of the
Panchayat under resolution dated 13th June, 1979 and accordingly
respondent nos. 3 to 8 were appointed as nenbers of the
Panchayat .

Bei ng aggri eved by the above-referred notification dated
18t h Decenber, 1979 whereby respondent nos. 3 to 8 were



appointed as nenbers of the Panchayat, the petitioner had
approached the Addl. Devel opnent Conm ssioner, Qujarat State by
filing Revision Application No. 1/ 80. The said Revi si on
Application was disnmissed by the order dated 12th February, 1980
(Annex.B to the petition).

Being aggrieved by the above-referred decision of the

Addl . Devel opnment Conmi ssioner, CGujarat State, the petitioner
has approached this Court under provisions of Article 226 of the
Constitution of India.

It is pertinent to note that the period for which

respondsent nos. 3 to 8 were appointed as nenbers of the
Panchayat, has already come to an end by afflux of tine.
Respondent nos. 3 to 8 are no nore nenbers of the Panchayat at

present. The petition has thus practically become infructuous.

It is, however, pertinent to note that the Di st.
Panchayat had duly considered the recomendation made by the

Panchayat and after considering the said reconmendation , the
Executive Comittee of the Dist. Panchayat had passed resol ution
dated 13th June 1979 whereby respondent nos. 3 to 8 were

appoi nted as the Menbers of the Panchayat. Utimtely, the said
resolution was duly notified on 18th Decenber, 1979 by the
District Devel opment O ficer

It is clear fromthe record that respondent nos. 3 to 8

were not suffering fromany disqualification for being appointed
as nmenbers of the Panchayat. The grievance nmade by t he
petitioner is with regard to his strained relations with some of
the menbers and therefore he believed that it would not be
possible for himto work snoothly with the said nenbers and due
to their strained relations, working of the Panchayat would be
adversely affected.

According to the provisions of sec.19 of the Act, the
District Panchayat has to decide as to who shoul d be appointed as
the menber of the Panchayat and in the instant case, the
Executive Commttee of the Dist. Panchayat had accepted the
recomendati on of the Panchayat while exercising its powers under
t he provisions of sec.19 of the Act.

There does not appear to be any nal afide intention on the

part of the Dist. Panchayat in the process of appointing
respondent nos. 3 to 8 as nmenbers of the Panchayat under the
provi sions of sec.19 of the Act. | do not see any illegality in
t he exercise of the powers by Dist. Panchayat and even the

i mpugned order passed in Rev. Application No. 1/80 by the Addl.
Devel opnent  Conmi ssioner, Cujarat State dated 12th February, 1980
al so appears to be just, legal and proper

In view of above-referred circunstances and especially in



view of the fact that the termfor which respondent nos. 3 to 8
were appointed has already conme to an end, the petition is
di smissed. Rule is discharged with no order as to costs.
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