IN THE H GH COURT OF GUJARAT AT AHMEDABAD

FI RST APPEAL No 341 of 1994

to

FI RST APPEAL No 385 of 1994

For Approval and Signature:

Hon' bl e MR JUSTI CE N.J. PANDYA and
MR JUSTI CE A. R DAVE

1. VWet her Reporters of Local Papers may be all owed
to see the judgenents?

2. To be referred to the Reporter or not?

3. Whet her Their Lordships w sh to see the fair copy
of the judgenent?

4. VWhet her this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmade thereunder?

5. VWhether it is to be circulated to the Gvil Judge?

ASSI STANT DI RECTOR
Ver sus

SPL. LAND ACQ OFFI CER

Appear ance:
MR AKI L KURESHI for Appellant
MR MRANAND, G WTH MR MR RAWAL, AGP for
Respondent No. 1
MR AJ PATEL for Respondent No. 2

CORAM : MR JUSTI CE N. J. PANDYA and
MR. JUSTI CE A. R DAVE
Dat e of decision: 31/07/96

ORAL JUDGEMENT : [ Per : Pandya, J ]



The matters were heard at | ength on t wo

occasions. On both the sides, parties were also present.
W are convinced that the trial court unfortunately did
not have sufficient material before it and, therefore, it
had gone by an award relating to Vavol village which is

on the western side of Gandhinagar. The [ and under
acquisition in the present proceedings are of village
Lekawada whi ch is si tuated towards the east of
Gandhi nagar .

From the subnissions nade, it is quite clear that

both the parties should have produced sufficient nmateri al
before the trial court which some how or the other has
not been done. As the price gap seens to be considerably
hi gh and taken fromthe point of view the anount awarded
by Land Acq. O ficer on one hand and anount fixed by the
Ref erence Court on the other, gap is indeed very wi de.
To bring about the realistic position on record, it is in
the interest of both the sides that they be given an
opportunity afresh.

The best way, therefore, seens to be is to remand

the matter after setting aside the order of the tria
court. The material already on record will continue to
be so. Both the sides wll be at liberty to adduce
evidence oral as well as docunmentary evi dence over and
above nmaterial on record and both the sides wil |
certainly get adequate opportunity of testing the
materi al placed by the other side.

The matters are, therefore, placed back at the

stage where they were for recording evidsence on the part
of the claimants- respondents. For the evidence pursuant
to this order nmeans, it is expected of both the sides to
produce docunentary evi dence which they want to rely upon
subj ect to, of course, to proof so that neither party is
taken by surprise and they nmay be ready to neet with the
respective material in the course of trial which is to
proceed further on the basis of this order

As t he or der is bei ng set aside, sone
observations are required to be made about the paynent
al ready effected. By this paynent we nean that paynent

pursuant to the order of the trial court which has now
been set aside which canme to be nodified to the extent of
50% by an interimorder of hon' ble Supreme Court. As a
result of the said order of this Court, 50% anount
awarded by the trial court with proportionate costs and
interest canme to be deposited and came to be already



withdrawmn by the respective claimnts and that anount
will certainly remain with themand it shall be adjusted
towards the amunt which the trial court will now fix
pursuant to this order after hearing both the sides.

Accordingly, appeals are allowed. The inpugned
order of the trial court is set aside. The natters are
remanded back to the trial court.

Wth a viewto avoid any further delay, tine for
appearing before the trial court is also fixed on
14.8. 1996 and thereafter, it is expected of the parties

that respective sides will produce evidence on that day
or soon there after on the date appointed by the trial
court for the purpose. Looking to the fact that there

are many matters pending before the trial court and the
fact that acquisition of the year 1987, no further tine
than necessary should be allowed to go- bye and,
therefore, sone tinme |limt is required to be fixed for
di sposal of the matter by the trial court. Since both
the sides are ready and, therefore, it should not take
any long for them them to produce necessary naterial
bef ore t he trial court and proceed further and,
therefore, time limt is fixed up to 31.12.1990. On or
before that day, these nmmtters should be heard and
di sposed of in accordance with | aw and keeping in mnd
t he observations nmade herein above.

Copy of this order be given to respective parties

to curtail the tinme required for conmunication and office
is directed to send record and proceedings of these
matters back to the trial court so as to reach there on
or before 12.8.1996.

Appeals are allowed accordingly. No order as to
costs.
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